NIST

MNational Institute of
Standards and Technology
LL5. Departmenl o f Commerce

Uniform Laws and Regulations

In the areas of legal metrology and
engine fuel quality

as adopted by the (02nd
National Conference on
Weights and Measures 2011

NIST Handbook I;O




INSIDE FRONT COVER - BLANK



Uniform Laws and Regulations
in the Areas of

Legal Metrology and

Engine Fuel Quality

as adopted by the 1024 National Conference on Weights and Measures 2017

Editors:
Linda Crown
David Sefcik
Lisa Warfield

Dr. Douglas Olson, Chief
Office of Weights and Measures
Physical Measurement Laboratory

This document is available free of charge from:
https://doi.org/10.6028/NIST.HB.130-2018

November 2017

U.S. Department of Commerce
Wilbur L. Ross, Jr., Secretary

National Institute of Standards and Technology
Walter Copan, NIST Director and Under Secretary of Commerce for Standards and Technology

NIST Handbookl 3 O

2018 Edition

Supersedes all previous editions




Certain commercial entities, equipment, or materials may be identified in this document in order to describe an
experimental procedure or concept adequately. Such identification is not intended to imply recommendation or
endorsement by the National Institute of Standards and Technology, nor is it intended to imply that the entities, materials,
or equipment are necessarily the best available for the purpose.

National Institute of Standards and Technology Handbook 130, 2018 Edition
Natl. Inst. Stand. Technol. Handb. 130, 2018 Ed., 302 pages (November 2017)
CODEN: NIHAE2

WASHINGTON: 2017



8102-0€ | GH’ LSIN/8Z09°01/B10"10p//:sd]y :woy aBieyo Jo oa1) s|ge|ieAe s| uoneolignd siyL

Foreword

This handbook compiles the latest Uniform Laws and Regulations and related interpretations and guidelines adopted
by the National Conference on Weights and Measures, Inc. (NCWM). At the 1983 Annual Meeting, the NCWM
voted to change the title of Handbook 130 and the title of the Laws and Regulations compiled in this handbook. The
former title of the handbook was “Model State Laws and Regulations.” “Model State” was to be changed to “Uniform”
in the title to reflect that these Laws and Regulations are (a) intended to be standards rather than just guidelines, and
(b) intended for adoption by political subdivisions other than states when deemed appropriate.

This edition includes amendments approved at the 102" NCWM Annual Meetings in 2017. The NCWM recommends
adoption and promulgation by weights and measures jurisdictions of these Uniform Laws and Regulations as updated
in this handbook.

The National Institute of Standards and Technology (NIST) has the statutory responsibility to promote “cooperate
with the states in securing uniformity in weights and measures laws and methods of inspection.” In partial fulfillment
of this responsibility, the Institute is pleased to publish these recommendations of the NCWM.

This handbook promotes the primary use of the International System of Units (SI) by citing SI units before U.S.
customary units where both units appear together, and by placing separate sections containing requirements for SI
units before corresponding sections containing requirements for customary units. In some cases, however, trade
practice is currently restricted to the use of customary units; therefore, some requirements in this handbook will
continue to specify only customary units until the NCWM achieves a broad consensus on the permitted metric units.

You are invited to provide online feedback regarding this document
at:  www.surveymonkey.com/s/customer-satisfaction-pub or by e-mail to:
owm(@nist.gov.

il


https://www.surveymonkey.com/s/customer-satisfaction-pub
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Handbook 130 — 2018

Amendments/Editorial Changes

2017 Amendments

The following table lists the laws and regulations amended by the 102" (2017) National Conference on Weights and
Measures (NCWM). As appropriate, the text on the cited pages indicates the changes to the law or regulation, section,
or paragraph as “Added 2017” or “Amended 2017.” Unless otherwise noted, the effective date of the regulations
added or amended in 20176 is January 1, 2018.

B. Uniform Regulation for the
Method of Sale of
Commodities

2302-8

2302-9

2.17.1.1. Precious Metals.

Amended

L&R
Law or Regulation Committee Section Action Page
Item No.
IV. Uniform Regulations
1.12.1. Definition - Ready-to-Eat Food. | Amended 107
1.12.2. Methods of Sale. Amended 108
D302-)

124

2.17.2. Quantity.

2.23.3. Exemption — Non-Consumer
Packages Sold to Laboratory Animal
Research Industry (NOTE only).

Added

Amended

124

128

Upon Product Label.

X

2.36. Transmission Fluid. Added 135
2.36.1. Products for Use in Lubricating | Added 135
Transmissions.

2.36.1.1. Conformance. Added 135
2.36.1.2. Transmission Fluid Additives. | Added 135
2.36.2. Labeling and Identification of Added 136
Transmission Fluid.

2.36.2.1. Container Labeling. Added 136
2.36.2.2. Identification on Added 136
Documentation.

2.36.2.3. Identification on Service Added 136
Provider Documentation.

2.36.2.4. Bulk Delivery. Added 137
2.36.2.5. Storage Tank Labeling. Added 137
2.36.3. Documentation of Claims Made | Added 137
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Amendments/Editorial Changes

Handbook 130 — 2018

Law or Regulation

G. Uniform Engine Fuels and
Automotive Lubricants
Regulation

VI. NCWM Policy,
Interpretations, and
Guidelines

L&R
Committee
Item No.

2307-1

2500-1

Section

Action

Page

2.14. Products for Use in Lubricating Amended 186

Transmissions.

2.14.1. Conformance. Added 186

2.14.2. Transmission Fluid Additives. Added 186

3.14. Autematic Transmission Fluid. Title Amended | 193

3.14.1. Labeling and Identification of Amended 193

Transmission Fluid.

3.14-1 3.14.1.1. Container Labeling. Amended and 193
== Renumbered

3.14.1.2. Identification on Added 194

Documentation.

3.14.1.3. Identification on Service Added 194

Provider Documentation.

3.14.1.4. Bulk Delivery. Added 194

3.14.1.5. Storage Tank Labeling. Added 194

3.14.2 3.14.1.6. Documentation of Amended and 195

Claims Made Upon Product Label. Renumbered

2.1.1. Weight(s) and/or Measure(s). Deleted
2.1.3. Definition of Net Weigh. Deleted
2.2.1. Gift Packages. Deleted
2.2.2. Sand. Deleted
2.2.3. Sold by */s Bushel. Deleted
2.2.5. Lot, Shipment, or Delivery. Deleted
2.2.6. Aerosols and Similar Pressurized | Deleted
Containers.

2.2.7. Aerosol Packaged Products. Deleted
2.2.8. Variety and Combination Deleted
Packages.

2.2.9. Textile Products. Deleted
2.2.10. Yarn. Deleted
2.2.11. Tinted Base Paint. Deleted
2.2.12. Reference Temperature for Deleted
Refrigeration Products: When a

Product is Required to be Maintained

under Refrigeration.

2.3.9. Fireplace Logs. Deleted
2.3.11. Packaged Foods or Cosmetics Deleted
Sold from Vending Machines.

2.3.12. Movie Films, tapes, Cassettes. Deleted

Various
pages
between
235 and
275
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Handbook 130 — 2018 Amendments/Editorial Changes

2017 Editorial Changes

Law or Regulation Section Action Page

I1. Uniformity of Laws and Regulations

C. Summary of Updated tables and tallies 6
State Laws and
Regulations in
Weights and
Measures (as of
August 1, 20167)

IV. Uniform Regulations

A. Uniform Package and Labeling | 12.2. Magnitude of | Removed text “... tables efthe 86
Regulation Permitted latest version of NIST ...

Variations.
B. Uniform Regulation for the | 2.4.3. Quantity. NOTE corrected error “diw”” to 108
Method of Sale of Commodities “dm>”
G. Uniform Engine Fuels and | 1.14. Diesel Correction: AUS2+ AUS32 178
Automotive Lubricants Regulation Exhaust Fluid

(DEF)

X1
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Handbook 130 — 2018 I. Introduction

I. Introduction

A. Source

The Uniform Laws and Regulations ! in this handbook comprise all of those adopted by the National Conference on
Weights and Measures, Inc. (NCWM). Contact NCWM at:

1135 M Street, Suite 100 Phone: (402) 434-4880 E-mail: info@ncwm.net
Lincoln, NE 68508 Fax: (402) 434-4878 URL: www.ncwm.net

The NCWM is supported by the National Institute of Standards and Technology (NIST), which provides its Executive
Secretary and publishes its documents. NIST also develops technical publications for use by weights and measures
agencies; these publications may subsequently be endorsed or adopted by the NCWM or its members.

All of the Uniform Laws and Regulations given herein are recommended by NCWM for adoption by states when
reviewing or amending their official laws and regulations in the areas covered. A similar recommendation is made
with regard to the local jurisdictions within a state in the absence of the promulgation of such laws and regulations at
the state level.

(Amended 2015)

B. Purpose

The purpose of these Uniform Laws and Regulations is to achieve, to the maximum extent possible, uniformity in
weights and measures laws and regulations among the various states and local jurisdictions in order to facilitate trade
between the states, permit fair competition among businesses, and provide uniform and sufficient protection to all
consumers in commercial weights and measures practices.

C. Amendments

Proposed amendments to NIST Handbook 130 are deliberated and developed by NCWM’s Committee on Laws and
Regulations before presentation to the general membership for vote. In some instances, amendments that significantly
affect other NIST Handbooks may be processed jointly by two or more committees.

Amendments to the handbooks are made in accordance with NCWM procedures and policies. The process begins at
the regional weights and measures association meetings in the fall of each year and it is culminated at the NCWM
Annual Meeting in July. After passing through one or more of the regional associations, the proposed amendment is
placed on the agenda of the appropriate NCWM committee for consideration at the NCWM’s Interim Meeting in
January, and after final deliberation and development by the committee the amendment may be presented to the
membership for a vote at the annual NCWM meeting in July. NCWM policy provides for exceptions to the process
to accommodate urgent or priority items. NIST staff provides technical assistance and advice throughout the process.

The policy is available on the NCWM website at www.ncwm.net. For information on the regional weights and
measures associations, visit www.ncwm.net/meetings/regions.

(Amended 2015)

' When referring to the Uniform Laws and Regulations in Handbook 130, Laws and Regulations will be capitalized.
When referring to general federal or state laws and regulations, no capitalization will be used.


mailto:info@ncwm.net
http://www.ncwm.net/
http://www.ncwm.net/
http://www.ncwm.net/meetings/regions
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1. Introduction Handbook 130 — 2018

D. Annual Meeting
1. The Committee will hold a public hearing at the Annual Meeting to discuss items on its agenda.

2. Those who want to speak on an item during the public hearing should request time from the Committee
Chairman. The Committee Chairman may impose time limits on presentations, the discussion of a question,
or the discussion of a proposed amendment.

E. Final Committee Reports and Conference Action

1. Following the public hearings, the Committee will prepare its final report for action by the voting membership
of the Conference. Copies of the final report will be provided to the membership prior to the voting session
for that report.

2. The Chairman of the Committee will present the final report of the Committee to the Conference body. A
vote will be taken on items, proposals, or sections in the report as circumstances require. The Conference
will vote on the entire final report as presented in accordance with established Conference voting procedures.
Parliamentary procedures according to Robert’s Rules of Order, as amended by NCWM Bylaws, must be
adhered to in the presentation of, and any action on, a Standing Committee report.

(Amended 1998)
F. Revisions to the Handbook

NIST may not publish a new edition if it determines that it is reasonable to forego an annual publication
(e.g., amendments were minor or editorial in nature) to save printing, mailing, and other costs. If this occurs, NIST
will issue a notice that the current edition is still valid and will explain its action. (NOTE: Section numbering may
be changed from one edition of the handbook to another to accommodate additions or deletions.)

(Amended 2008)

G. Annotation

Beginning in 1971, amendments or additions to sections in the Uniform Laws and Regulations are delineated at the
end of each section (e.g., “amended 1982”) as a service to those states that are planning to update their own laws or
regulations. The references to each revision and the year will enable legislators and rule makers to study the actual

wording and rationale for changes (appearing in the Annual Report of NCWM for that year) and subsequently adopt
changes in their own laws and regulations, modeling them after the Uniform Laws and Regulations.

H. Effective Enforcement Dates of Regulations

Unless otherwise specified, the new or amended regulations listed in this section are intended to become effective and
subject to enforcement on January 1 of the year following adoption by NCWM.

1. Uniform Packaging and Labeling Regulation
2. Uniform Regulation for the Method of Sale of Commodities
3. Uniform Unit Pricing Regulation

4. Uniform Regulation for the Voluntary Registration of Servicepersons and Service Agencies for Commercial
Weighing and Measuring Devices

5. Uniform Open Dating Regulation

6. Uniform Regulation for National Type Evaluation
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Handbook 130 — 2018 I. Introduction

7. Uniform Regulation for Engine Fuels, Petroleum Products, and Automotive Lubricants
(Added 1992)

I. Section References

In most references made to specific sections or subsections in this handbook, the word “Section” is used, followed by
the section number.

J. The International System of Units

The “International System of Units,” “SI,” or “SI Units” means the modernized metric system as established in 1960
by the General Conference on Weights and Measures (GIPM). In 1988, Congress amended the Metric Conversion
Act of 1975 (see Section 5164 of Public Law 100-418) to declare that it is the policy of the United States to designate
the metric system of measurement as the preferred measurement system for U.S. trade and commerce, and it further
defined “the metric system of measurement” to be the International System as established by the GIPM and as
interpreted or modified for the United States by the Secretary of Commerce. [See Metric Conversion Law
15 U.S.C. 205, NIST Special Publication 330 — “The International System of Units (SI)”’; NIST Special
Publication 814 — “Metric System of Measurement; and, Interpretation of the International System of Units for the
United States” in Federal Register of May 16, 2008, (“Federal Register” Vol. 73, No. 96) or subsequent revisions]. In
1992, Congress amended the Federal Fair Packaging and Labeling Act to require certain consumer commodities to
include the appropriate SI units along with the U.S. customary units in their quantity statements.

(Added 1993) (Revised 2008)
K. “Mass” and “Weight.” [NOTE 1, page 3]

The mass of an object is a measure of the object’s inertial property, or the amount of matter it contains. The weight
of an object is a measure of the force exerted on the object by gravity, or the force needed to support it. The pull of
gravity on the earth gives an object a downward acceleration of about 9.8 m/s?. In trade and commerce and everyday
use, the term “weight” is often used as a synonym for “mass.” The “net mass” or “net weight” declared on a label
indicates that the package contains a specific amount of commodity exclusive of wrapping materials. The use of the
term “mass” is predominant throughout the world, and is becoming increasingly common in the United States.

(Added 1993)
L. Use of the Terms “Mass” and “Weight.” INOTE 1, page 3]

When used in this handbook, the term “weight” means “mass.” The term “weight” appears when U.S. customary
units are cited or when both U.S. customary and SI units are included in a requirement. The terms “mass” or “masses”
are used when only SI units are cited in a requirement. The following note appears where the term “weight” is first
used in a law or regulation.

NOTE 1: When used in this law (or regulation), the term “weight” means “mass.” (See paragraphs K. “Mass” and
“Weight” and L. Use of the Terms “Mass” and “Weight” in Section I. Introduction of NIST Handbook 130 for an
explanation of these terms.)

(Noted Added 1993)
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National Conference on Weights and Measures / National Type Evaluation Program

Form 15: Proposal to Amend Handbooks

Submit proposals at least two weeks prior to regional meetings. See meeting dates at www.ncwm.net/meetings. If the item is deemed by a
region to have merit, that region will forward the item to NCWM for national consideration. See www.ncwm.net/standards-
development/idea for more information on the Form 15 process. Submit in Microsoft Word Format to the NCWM Executive Director via
email at don.onwiler@ncwm.net for review and dispersal to selected regions.

General Information

1. Date: 2. Regional Association(s): (Not applicable for proposals to the Board of Directors or NTEP Committee)
__Central (CWMA) __ Northeastern (NEWMA) __ Southern (SWMA) __ Western (WWMA)
3. Standing Committee:
Laws & Regulations Specifications & Tolerances Professional Development Board of Directors NTEP Committee
4. Submitter’s Name: Submitter’s Organization:
5. Address:
6. City: 7. State: 8. Zip Code: 9. Country:
10. Phone Number: 11. Fax Number: 12. Email Address:

Proposal Information

13. Purpose: Concise statement as to the intent or purpose of this proposal, such as problem being fixed. (Do not include justification
here.)

14. Document to be Amended:

___NIST Handbook 44  __ NIST Handbook 130 __ NIST Handbook 133 __ NCWM Guidance Document
_ NCWM Bylaws _ NTEP Administrative Policy

15. Cite portion to be Amended:

Section:

Paragraph:

16. Proposal: Please use strikeeut to show words to be deleted and underline to show new words.

17. Justification: Please include national importance, background on the issue, and reference to supporting data or
documents.

18. Possible Opposing Argument’s: Please demonstrate that you are aware and have considered possible opposition.

19. Requested Action if Considered for NCWM Agenda:
_ VotinglItem __ Developing Item _  Informational Item _  Other (Please Describe):
20. List of Attachments:

Submit Form Via Email fo don.onwiler@hcwm.net: Revised: May 2016
1135 M Street, Suite 110 / Lincoln, Nebraska 68508
P. 402.434.4880 F. 402.434.4878 E.info@ncwm.net W.www.ncwm.net


file://elwood.nist.gov/680/internal/OWM/Linda/Board/2016%20Board%20Meetings/May/Docs/www.ncwm.net/meetings
http://www.ncwm.net/standards-development/idea
http://www.ncwm.net/standards-development/idea
mailto:don.onwiler@ncwm.net
http://www.ncwm.net/

8102-0€ | GH’ LSIN/8Z09°01/B10"10p//:sd]y :woy aBieyo Jo oa1) s|ge|ieAe s| uoneolignd siyL

Handbook 130 — 2018 II. Uniformity of Laws and Regulations

II. Uniformity of Laws and Regulations

A. National Conference Goal

The goal of the National Conference on Weights and Measures (NCWM) with respect to these Uniform Laws and
Regulations is to achieve their acceptance in all states and local jurisdictions that have authority over such matters.
The Conference stands ready to assist any jurisdiction in any way possible in securing adoption.

B. Status of Promulgation

The following pages list, by state, information regarding the adoption of the Uniform Laws and Regulations. The
tabulated data indicates if the state has adopted the Uniform Law or Regulation by reference, including subsequent
amendments (thereby operating under the most recent version of the recommended regulation in this handbook), or if
the state has used some version of the NCWM recommended law or regulation as guidance in developing a similar
law or regulation.

The information is verified with each state annually; the entries represent the status of the state adoption at the time
of the survey.

Unless a state adopts the recommended regulations and subsequent amendments and revisions, there may be variation
in the actual degree of adoption. Adoption, implementation, and clarification may be determined by comparing a state
law with the Uniform Law, section-by-section, or by contacting the state.

(Amended 1997 and 1998)
C. Summary of State Laws and Regulations in Weights and Measures (as of August 1, 2017)

This is an overview of the status of adoption of NCWM standards by the states. In earlier editions of Handbook 130,
state laws and regulations were compared to the NCWM standard from the prior year. This did not indicate whether
the standard as printed in the current edition had been adopted by any given state. The table lists those states that
adopt NCWM-recommended updates automatically (“YES”); see Sections 4 through 10 and paragraph 12(m) of the
Uniform Weights and Measures Law. This means the state’s regulations are current with those printed in this edition
of the handbook. If a state has adopted an NCWM recommendation in whole or in part from a particular year, but
updates are not incorporated automatically, a lower case “yes” is shown. For additional information on the status of
adoption, please contact the appropriate state officials.
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Laws Regulations
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Alabama yes yes | yes | yes yes | YES | NO yes | NO [ yes [ yes* | YES | YES
Alaska yes NO | NO | yes yes | yes* | NO [ NO | NO | yes NO | YES | yes
Arizona yes yes | yes* | yes yes yes | NO yes no yes | yes* | YES [ YES
Arkansas YES | NO |YES| YES | YES | YES | YES | YES | YES | YES | YES | YES | YES
California yes* | yes* |yes* | YES | yes* | yes* | yes* | yes* | NO [ yes* | yes* | YES | YES
Colorado yes yes | yes* | yes yes yes | NO yes | NO [ yes [ yes* | YES | YES
Connecticut yes yes |yes* | YES | YES | YES | yes* | yes* [ YES | yes yes | YES | YES
Delaware yes yes | yes* | yes yes yes no | yes* no yes | yes* | YES [ YES
District of es es es es es es es* | NO (N es es es es
Columbia y y y y y y y y y y y y
Florida yes NO | yes* | yes yes yes | yes* | yes no no | yes* | yes yes
Georgia yes yes | yes* | yes yes | YES | NO yes | yes* [ yes [ yes* | YES | YES
Hawaii yes yes | yes* | yes yes yes yes yes | NO [ yes [ yes* | yes yes
Idaho yes yes | yes* | yes yes | yes* no yes | NO [ yes | yes* | YES | yes
Ilinois yes NO |[yes* | YES | YES | NO | NO yes | NO [ yes yes | YES | YES
Indiana yes | yes* | yes* | yes yes | NO [ NO | NO | NO | yes [ yes* | yes yes
Iowa yes | yes* | yes* | yes yes | YES [ NO [ yes* | NO | yes [ yes* | yes yes
Kansas yes NO | yes | yes yes | YES | NO yes | NO [ yes yes yes yes
Key: YES  Adopted and updated on an annual basis.
yes Law or regulation in force, NCWM standard used as basis of adoption, but from an earlier year.
yes* Law or regulations in force, but not based on NCWM standard.
NO No law or regulation.
no No law or regulation, but NCWM standard is used as a guideline.
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Laws Regulations
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Kentucky yes [ NO | yes* | yes yes yes | NO [ yes* [ NO yes | yes* | YES | yes
Louisiana yes* | yes* [ yes* | yes* [ NO [ YES | no | yes* | NO | yes* | yes* | YES | no
Maine yes | yes yes* | YES | YES [ YES | NO | yes | NO | yes | YES [ YES | no
Maryland yes | NO | yes* | YES | yes no | yes* | yes* [ NO [ yes | yes* [ YES | YES
Massachusetts | yes* | yes* | yes* | yes | yes* | YES | yes* [ NO [ NO [ yes | yes* [ YES | no
Michigan yes | yes yes* | yes yes [ NO [ NO yes | yes* | yes | yes* | yes no
Minnesota yes [ NO | yes* | yes* | yes* | NO [ NO [ yes* | yes* | yes | yes* | yes yes
Mississippi yes | yes yes* | yes yes yes yes yes [ NO yes | yes* | YES | YES
Missouri yes | NO yes | YES | YES | YES | no yes | NO | YES | yes | YES | YES
Montana yes | NO yes yes yes | NO yes yes [ NO yes yes yes yes
Nebraska yes | NO NO | yes yes | yes* | NO | yes | NO | yes* | NO | yes yes
Nevada yes | yes yes* | YES | YES | YES | YES | YES | YES | YES | yes* [ YES | YES
New . yes | yes* | NO | YES | YES | YES | YES | yes* | yes* no no | YES | YES
Hampshire
New Jersey yes | yes yes* | yes yes | yes* | yes* | yes* | NO | yes* [ YES | YES | NO
New Mexico yes | yes yes* | yes yes | yes* [ NO yes | yes* no | yes* | YES | YES
New York yes | yes yes* | yes yes yes | yes* [ NO [ NO yes | yes* | yes yes
North Carolina | yes | yes* | yes* [ YES | YES | yes | NO yes [ NO yes | yes* | YES | YES
Key: YES  Adopted and updated on an annual basis.
yes Law or regulation in force, NCWM standard used as basis of adoption, but from an earlier year.
yes* Law or regulations in force, but not based on NCWM standard.
NO No law or regulation.
no No law or regulation, but NCWM standard is used as a guideline.
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North Dakota YES [ NO | NO | NO yes* | NO | NO | yes* | NO | NO | yes* | yes* | NO
Ohio yes NO | NO | yes yes YES | NO | yes NO | yes NO | YES | YES
Oklahoma YES | NO | yes* | YES | YES | yes* | NO | yes* | YES | YES | yes* | YES | YES
Oregon yes* [ NO yes* | yes yes yes | yes* [ NO yes* | yes* | yes* | yes yes

Pennsylvania yes yes NO | yes yes yes | NO | yes NO | YES | NO | YES | YES

Puerto Rico yes yes yes* | yes yes* | yes* | yes* | yes yes* | yes yes* | YES | YES

Rhode Island no no yes* | yes* | YES no | yes* [ NO yes* | no no YES | no

South Carolina | yes yes* | yes* | YES | YES | yes [ NO YES | NO YES | yes* | YES | YES

South Dakota yes NO yes yes yes yes | NO yes yes yes yes yes yes

Tennessee yes yes yes YES | YES | YES | NO yes NO YES | yes YES | YES
Texas yes yes* | yes* [ YES | YES | yes* | NO | yes NO | NO | yes* | YES | YES
Utah yes NO | yes* | YES | YES | YES | NO | yes NO | YES | yes YES | YES
Vermont yes* | yes yes* | YES | YES | YES | yes* | yes NO | no NO | YES | yes

Virginia yes* | yes* | YES | YES | YES | YES | YES | yes* | NO | yes* | YES | YES | YES

Virgin Islands | yes NO yes* | yes NO NO | yes NO yes NO yes YES | no

Washington yes yes yes YES | YES | YES | NO yes yes YES | yes YES | YES

West Virginia | YES [ NO | YES | YES | YES | YES | YES | YES | YES | YES | YES | YES | YES
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Key: YES  Adopted and updated on an annual basis.

yes Law or regulation in force, NCWM standard used as basis of adoption, but from an earlier year.
yes* Law or regulations in force, but not based on NCWM standard.

NO No law or regulation.

no No law or regulation, but NCWM standard is used as a guideline.
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Laws Regulations
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Wisconsin yes* | NO | yes* | yes yes yes NO | yes* [ NO S yes* | yes yes
Wyoming yes | NO | yes* | yes* [ yes* | yes | no yes no yes yes* | yes yes
Totals: YES 4 0 3 19 18 19 5 4 5 11 5 37 27
yes 41 21 8 29 27 16 4 27 3 28 11 15 18
yes* 7 10 36 4 6 9 12 14 9 6 30 1 0
NO 0 21 6 1 2 7 27 8 32 3 5 0 2
no 1 1 0 0 0 2 5 0 4 5 2 0 6
Key: YES  Adopted and updated on an annual basis.
yes Law or regulation in force, NCWM standard used as basis of adoption, but from an earlier year.
yes* Law or regulations in force, but not based on NCWM standard.
NO No law or regulation.
no No law or regulation, but NCWM standard is used as a guideline.
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A. Uniform Weights and Measures Law

A. Uniform Weights and Measures Law

as adopted by
The National Conference on Weights and Measures*

1. Background

Recognition of the need for uniformity in weights and measures laws and regulations among the states was first noted
at the second Annual Meeting of the National Conference on Weights and Measures (NCWM) in April 1906. In the
following year, basic outlines of a “Model State Weights and Measures Law” were developed. The first “Model Law,”
as such, was formally adopted by the Conference in 1911.

Through the years, almost without exception, each state has relied upon the NCWM Weights and Measures Law when
the state first enacted comprehensive weights and measures legislation. This has led to a greater degree of uniformity
in the basic weights and measures requirements throughout the country.

The original Law was regularly amended to provide for new developments in commercial practices and technology.
This resulted in a lengthy and cumbersome document and the need for a simplification of the basic weights and
measures provisions. The 1971 NCWM adopted a thoroughly revised, simplified, modernized version of the “Model
State Weights and Measures Law.” This Law now can serve as a framework for all the many concerns in weights and
measures administration and enforcement.

The title of the Law was changed by the 1983 NCWM. Amendments or revisions to the Law since 1971 are noted at
the end of each section.

Sections 4 through 10 of the Uniform Weights and Measures Law adopt NIST Handbook 44 and the Uniform
Regulations in NIST Handbook 130 by citation. In addition, these sections adopt supplements to and revisions of
Handbook 44 and the Uniform Regulations “except insofar as modified or rejected by regulation.” Some state laws
may not permit enacting a statute that provides for automatic adoption of future supplements to or revisions of a
Uniform Regulation covered by that statute. If this should be the case in a given state, two alternatives are available:

(a) Sections 4 through 10 may be enacted without the phrase “. . . and supplements thereto or revisions thereof

.

% or

(b) Sections 4 through 10 may be enacted by replacing . . . except insofar as modified or rejected by regulation
...” with the phrase “. . . as adopted, or amended and adopted, by rule of the director.”

Either alternative requires action on the part of the Director to adopt a current version of Handbook 44 and each
Uniform Regulation each time a supplement or revision is made by the NCWM.

2. Status of Promulgation

See the table beginning on page 6, Section II. Uniformity of Laws and Regulations of Handbook 130 for the status of
adoption of the Uniform Weights and Measures Law.

*The National Conference on Weights and Measures (NCWM) is supported by National Institute of Standards and
Technology (NIST) in partial implementation of'its statutory responsibility for “cooperation with the states in securing
uniformity in weights and measures laws and methods of inspection.”

13
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Section

Section 1.

I1.1.
1.2.
1.3.
1.4.
L.5.
1.6.
1.7.
1.8.
1.9.
1.10.
1.11.
1.12.
1.13.
1.14.
1.15.
1.16.
1.17.
1.18.
1.19.
1.20.
1.21.
1.22.

Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.

Section 8.

A. Uniform Weights and Measures Law

A. Uniform Weights and Measures Law

Table of Contents

Page
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Weight(s) and (OF) MEASUIE(S). .eeuverrereieriieriieteeieeieetteteesteeteseesetesseeseesseessessaesseesseesesnsesssesseesseanseensenns 17
LTS3 T 1 1 SRS 17
COTTECL. .ottt ettt ettt ettt et et ea bt e bt e e e ae e s et e sae e bt e st e eat e easesbs e be et enneeanesanesueenaeenneennenn 17
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POTSOM. ..ttt ettt ettt et et ettt bbbt e bt e s b et e be e e beeenee et 17
Sale FTOM BUIK. ...ttt sttt ettt ettt et 17
PACKAZE. ..veeeiieeiieeeie ettt ettt ettt et e et a e e st ae e bt e tae e bae e aae e tbe e ateetbeennaeetaeensaeetaeenseennn 17
Net “Mass™ OF NEt “WEIZNL. . ..c.uiieiii ettt et e et e st eeebeesteesabeessbaessseesnseessseesnseennseens 17
Random Weight PaCKAZE. ......coouiiiiiiiiieeee ettt ettt et st e e ee 17
Standard PACKAGE. ......ccveeuieiiieiieiieie ettt ettt ettt e st et ettt e enb e e s e s e seeseenneenneeneennes 18
Commercial Weighing and Measuring EQUIPIMENL. ......cc.cocieiiiiieiienieie et esie e e seeeae e 18
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ACCTEAIEATION. ...ttt ettt ettt ettt a et et b e bbbt e st et et e bt s bt eb e e bt ebte st et enbesbeebesbeeneennens 18
CAlIDTATION. ...ttt ettt b bt et ettt b e bbbt et ettt b e bbbt et ettt bt sheeb e ebe e enee 18
Metrological TTaCEADILILY. ...ccueerviiieiieeiierii et ettt ettt et e e et e esaessaesse e seenseensessnesseesseenseenseans 18
MeasuremMeENt UNCETTAINLY. .....eeivierieeiiierteerteesteestteesteessaeessseessseessseessseessseessseesssesssseesssesssseessssessseeseesns 18
VBITTICALION. ...ttt ettt b ettt ea e e a e eb e e bt et e e me e e st e satesbeenbe e bt enteeseeebeenbeennean 18
RECOGNMITION. ..eeeviiiiieeiiieiie ettt ettt e et e ettt e stteestaeessae e tbeesaaeessae e sseessaeessseensseessseensseenssesnsseensnesnsseenseenne 18
Standard, Reference MEaSUIEIMENT. ........cccuvvviiiiiiiiiiiiiiieee ettt eeee et e e e e e eeataae e e e e e e eenaaareeeeas 19
Standard, Working MeEaSUICIMENL. ...........coriirtieriieiieieetieet ettt ettt e st e et eatesteesbe e beebeeseessaesaeenaee 19
Metrological Traceability CRAIN. .........c.cccierieiiieiiiiecieiee ettt eae et e e eseeaesaesseesseenseenseens 19
Metrological Traceability to a Measurement Unit. ...........cccveveeeieriienieneeiieiesee st ees 19
Systems of Weights and MEASUIES .......c.cueriirieriieriieieeiieetiest ettt sttt ettt ettt sbe et e e ssee e naee 19
PhySical Standards .........coccueeiiieiiiecii ettt st st e et e st eenbeesbeeetbeeebaeenbaesnbeeenreens 19
Technical Requirements for Weighing and Measuring DEVICeS...........ccvveverierienieneerieeie e seeee e 19
Requirements for Packaging and Labeling .........c.ccooiiviiiiiiiiiiiiiieieecc e 20
Requirements for the Method of Sale of COMMOAILIES .......c.eecvreieriierierieieeie e 20
Requirements for UNit PriCINEZ .....cc.eeiiiiiiiiie ettt sttt et sbee b enaeas 20

Requirements for the Registration of Servicepersons and Service Agencies for Commercial Weighing

ANA MEASUIING DIEVICES .....vvevieiieiieieeieeteetesteestt et eteetaeestesseesseesseesseessesssesseesssesseanseanseesseassensaeseensesnsesnsesnsesses 20
Section 9. Requirements fOr OPen Dating .........ccvecuiriierierieiieie ettt ettt ste st e e eaesaesseesseeseenseensesssenseensens 21
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A. Uniform Weights and Measures Law

Section 1. Definitions
When used in this Act:

1.1. Weight(s) and (or) Measure(s). — The term “weight(s) and (or) measure(s)” means all weights and measures
of every kind, instruments and devices for weighing and measuring, and any appliance and accessories associated with
any or all such instruments and devices.

1.2. Weight. — The term “weight” as used in connection with any commodity or service means net weight. When a
commodity is sold by drained weight, the term means net drained weight.

(Amended 1974 and 1990)

1.3. Correct. — The term “correct” as used in connection with weights and measures means conformance to all
applicable requirements of this Act.

1.4. Director. — The term “director” means the of the Department of

1.5. Person. — The term “person” means both plural and the singular, as the case demands, and includes individuals,
partnerships, corporations, companies, societies, and associations.

1.6. Sale from Bulk. — The term “sale from bulk” means the sale of commodities when the quantity is determined
at the time of sale.

1.7. Package. — Except as modified by Section 1. Application of the Uniform Packaging and Labeling Regulation,
the term “package,” whether standard package or random package, means any commodity:

(a) enclosed in a container or wrapped in any manner in advance of wholesale or retail sale; or
(b) whose weight or measure has been determined in advance of wholesale or retail sale.

An individual item or lot of any commodity on which there is marked a selling price based on an established price per
unit of weight or of measure shall be considered a package (or packages).

(Amended 1991)

1.8. Net “Mass” or Net “Weight.” — The term “net mass” or “net weight” means the weight NOTE L page 17] of 4
commodity excluding any materials, substances, or items not considered to be part of the commodity. Materials,
substances, or items not considered to be part of the commodity include, but are not limited to, containers,
conveyances, bags, wrappers, packaging materials, labels, individual piece coverings, decorative accompaniments,
and coupons, except that, depending on the type of service rendered, packaging materials may be considered to be
part of the service. For example, the service of shipping includes the weight of packing materials.

(Added 1988) (Amended 1989, 1991, and 1993)

1.9. Random Weight Package. — A package that is one of a lot, shipment, or delivery of packages of the same
commodity with no fixed pattern of weights.

(Added 1990)

NOTE 1: When used in this law (or regulation), the term “weight” means “mass.” (See paragraphs K. “Mass” and
“Weight” and L. Use of the Terms “Mass” and “Weight” in Section I. Introduction of NIST Handbook 130 for an
explanation of these terms.)

(Note Added 1993)
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1.10. Standard Package. — A package that is one of a lot, shipment, or delivery of packages of the same commodity
with identical net contents declarations.

Examples:

1 L bottles or 12 fl oz cans of carbonated soda
500 g or 5 Ib bags of sugar

100 m or 300 ft packages of rope

(Added 1991) (Amended 1993)

1.11. Commercial Weighing and Measuring Equipment. — The term “commercial weighing and measuring
equipment” means weights and measures and weighing and measuring devices commercially used or employed in
establishing the size, quantity, extent, area, or measurement of quantities, things, produce, or articles for distribution
or consumption, purchased, offered, or submitted for sale, hire, or award, or in computing any basic charge or payment
for services rendered on the basis of weight or measure.

(Added 1995)

1.12. Standard, Field. — A physical standard that meets specifications and tolerances in NIST Handbook 105-series
standards (or other suitable and designated standards) and is traceable to the reference or working standards through
comparisons, using acceptable laboratory procedures, and used in conjunction with commercial weighing and
measuring equipment (1.13. Accreditation).

(Added 2005)

1.13. Accreditation. — A formal recognition by a recognized Accreditation Body that a laboratory is competent to
carry out specific tests or calibrations or types of tests or calibrations. NOTE: Accreditation does not ensure
compliance of standards to appropriate specifications.

(Added 2005)

1.14. Calibration. — An operation that, under specified conditions, in a first step, establishes a relation between the
quantity values with measurement uncertainties provided by measurement standards and corresponding indications
with associated measurement uncertainties and, in a second step, uses this information to establish a relation for
obtaining a measurement result from an indication.

(Added 2005) (Amended 2013)

1.15. Metrological Traceability. — The property of a measurement result whereby the result can be related to a
reference through a documented unbroken chain of calibrations, each contributing to the measurement uncertainty.

(Added 2005) (Amended 2013)

1.16. Measurement Uncertainty. — A non-negative parameter characterizing the dispersion of the quantity values
being attributed to a measurand, based on the information used.

(Added 2005) (Amended 2013)

1.17. Verification. — The formal evaluation of a standard or device against the specifications and tolerances for
determining conformance.

(Added 2005)

1.18. Recognition. — A formal recognition by NIST Office of Weights and Measures that a laboratory has
demonstrated the ability to provide traceable measurement results and is competent to carry out specific tests or
calibrations or types of tests or calibrations.

(Added 2005)
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1.19. Standard, Reference Measurement. — A measurement standard designated for the calibration of other
measurement standards for quantities of a given kind in a given organization or at a given location. The term
“reference measurement standards” usually means the physical standards of the state that serve as the legal reference
from which all other standards for weights and measures within that state are derived.

(Added 2005) (Amended 2013)

1.20. Standard, Working Measurement. — A measurement standard that is used routinely to calibrate or verify
measuring instruments or measuring systems. The term “working measurement standards” means the physical
standards that are traceable to the reference standards through calibrations or verifications, using acceptable laboratory
procedures, and used in the enforcement of weights and measures laws and regulations.

(Added 2005) (Amended 2013)

1.21. Metrological Traceability Chain. — Sequence of measurement standards and calibrations that is used to relate
a measurement result to a reference.

(Added 2013)

1.22. Metrological Traceability to a Measurement Unit. — Metrological traceability where the reference is the
definition of a measurement unit through its practical realization.

(Added 2013)
Section 2. Systems of Weights and Measures

The International System of Units (SI) and the system of weights and measures in customary use in the United States
are jointly recognized, and either one or both of these systems shall be used for all commercial purposes in the state.

The definitions of basic units of weight and measure, the tables of weight and measure, and weights and measures
equivalents as published by NIST are recognized and shall govern weighing and measuring equipment and transactions
in the state.

(Amended 1993)

NOTE 2: SI or SI Unit. — means the International System of Units as established in 1960 by the General Conference
on Weights and Measures and interpreted or modified for the United States by the Secretary of Commerce. See
“Interpretation of the International System of Units for the United States” in “Federal Register” (Volume 73, No. 96,
pages 28432 to 28433) for May 16, 2008, and 15 United States Code, Section 205a - 2051 “Metric Conversion.” See
also NIST Special Publication 330, “The International System of Units (SI),” 2008 edition and NIST Special
Publication 811, “Guide for the Use of the International System of Units (SI),” 2008 edition that are available at
www.nist.gov/pml/weights-and-measures/publications/metric-publications or by contacting TheSI@nist.gov.

(Added 1993)
Section 3. Physical Standards

Weights and measures that are traceable to the U.S. prototype standards supplied by the Federal Government, or
approved as being satisfactory by NIST, shall be the state reference and working standards of weights and measures,
and shall be maintained in such calibration as prescribed by the NIST as demonstrated through laboratory accreditation
or recognition. All field standards may be prescribed by the Director and shall be verified upon their initial receipt
and as often thereafter as deemed necessary by the Director.

(Amended 2005)
Section 4. Technical Requirements for Weighing and Measuring Devices [VO7E 3. page 20]

The specifications, tolerances, and other technical requirements for commercial, law enforcement, data gathering, and
other weighing and measuring devices as adopted by the NCWM, published in the National Institute of Standards and
Technology Handbook 44, “Specifications, Tolerances, and Other Technical Requirements for Weighing and
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Measuring Devices,” and supplements thereto or revisions thereof, shall apply to weighing and measuring devices in
the state, except insofar as modified or rejected by regulation.

(Amended 1975)

NOTE 3: Sections 4 through 10 of the Uniform Weights and Measures Law adopt NIST Handbook 44 and Uniform
Regulations in NIST Handbook 130 by citation. In addition, these sections adopt supplements to and revisions of
NIST Handbook 44 and the Uniform Regulations “except insofar as modified or rejected by regulation.” Some state
laws may not permit enacting a statute that provides for automatic adoption of future supplements to or revisions of
a regulation covered by that statute. If this should be the case in a given state, two alternatives are available:

(a) Sections 4 through 10 may be enacted without the phrase “. . . and supplements thereto or revisions thereof
., or
(b) Sections 4 through 10 may be enacted by replacing “. . . except insofar as modified or rejected by regulation

...” with the phrase “. . . as adopted, or amended and adopted, by rule of the director.”

Either alternative requires action on the part of the Director to adopt a current version of Handbook 44 and Uniform
Laws or Regulations each time a supplement is added or revision is made by the NCWM.

Section 5. Requirements for Packaging and Labeling VO 3. page 201

The Uniform Packaging and Labeling Regulation as adopted by the NCWM and published in the National Institute of
Standards and Technology Handbook 130, “Uniform Laws and Regulations,” and supplements thereto or revisions
thereof, shall apply to packaging and labeling in the state, except insofar as modified or rejected by regulation.

(Added 1983)

Section 6. Requirements for the Method of Sale of Commodities [VO7E 3 page 20]

The Uniform Regulation for the Method of Sale of Commodities as adopted by the NCWM and published in National
Institute of Standards and Technology Handbook 130, “Uniform Laws and Regulations,” and supplements thereto or
revisions thereof, shall apply to the method of sale of commodities in the state, except insofar as modified or rejected
by regulation.

(Added 1983)

Section 7. Requirements for Unit Pricing [VO7E 3. page 20]

The Uniform Unit Pricing Regulation as adopted by the NCWM and published in the National Institute of Standards
and Technology Handbook 130, “Uniform Laws and Regulations,” and supplements thereto or revisions thereof, shall
apply to unit pricing in the state, except insofar as modified or rejected by regulation.

(Added 1983)

Section 8. Requirements for the Registration of Servicepersons and Service Agencies for
Commercial Weighing and Measuring Devices VO£ 3 page 201

The Uniform Regulation for the Voluntary Registration of Servicepersons and Service Agencies for Commercial
Weighing and Measuring Devices as adopted by the National NCWM and published in the National Institute of
Standards and Technology Handbook 130, “Uniform Laws and Regulations,” and supplements thereto or revisions
thereof, shall apply to the registration of servicepersons and service agencies in the state, except insofar as modified
or rejected by regulation.

(Added 1983)
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Section 9. Requirements for Open Dating VO£ 3. page 20]

The Uniform Open Dating Regulation as adopted by the NCWM and published in the National Institute of Standards
and Technology Handbook 130, “Uniform Laws and Regulations,” and supplements thereto or revisions thereof, shall
apply to open dating in the state, except insofar as modified or rejected by regulation.

(Added 1983)

Section 10. Requirements for Type Evaluation [VO7£ 3. page 20]

The Uniform Regulation for National Type Evaluation as adopted by the NCWM and published in National Institute
of Standards and Technology Handbook 130, “Uniform Laws and Regulations,” and supplements thereto or revisions
thereof, shall apply to type evaluation in the state, except insofar as modified or rejected by regulation.

(Added 1985)

Section 11. State Weights and Measures Division

There shall be a State Division of Weights and Measures located for administrative purposes within the Department
of (agency, etc.). The Division is charged with, but not limited to, performing the following functions on

behalf of the citizens of the state:

(a) Assuring that weights and measures in commercial services within the state are suitable for their intended
use, properly installed, and accurate, and are so maintained by their owner or user.

(b) Preventing unfair or deceptive dealing by weight or measure in any commodity or service advertised,
packaged, sold, or purchased within the state.

(c) Making available to all users of physical standards or weighing and measuring equipment the precision
calibration and related metrological certification capabilities of the weights and measures facilities of the

Division.

(d) Promoting uniformity, to the extent practicable and desirable, between weights and measures requirements
of this state and those of other states and federal agencies.

(e) Encouraging desirable economic growth while protecting the consumer through the adoption by rule of
weights and measures requirements as necessary to assure equity among buyers and sellers.

(Added 1976)
Section 12. Powers and Duties of the Director
The Director shall:

(a) maintain traceability of the state standards as demonstrated through laboratory accreditation or recognition;
(Amended 2005)

(b) enforce the provisions of this Act;

(c) issue reasonable regulations for the enforcement of this Act, which regulations shall have the force and effect
of law;

(d) establish labeling requirements, establish requirements for the presentation of cost per unit information,
establish standards of weight, measure, or count, and reasonable standards of fill for any packaged
commodity; and establish requirements for open dating information;

(Added 1973)
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(e)

®
(2
(h)

(1)

@

(k)

M

(m)

(n)

(0)

(p)

grant any exemptions from the provisions of this Act or any regulations promulgated pursuant thereto when
appropriate to the maintenance of good commercial practices within the state;

conduct investigations to ensure compliance with this Act;
delegate to appropriate personnel any of these responsibilities for the proper administration of this office;

verify the field standards for weights and measures used by any jurisdiction within the state, before being put
into service, tested annually or as often thereafter as deemed necessary by the Director based on statistically
evaluated data, and approve the same when found to be correct;

(Amended 2005)

have the authority to inspect and test commercial weights and measures kept, offered, or exposed for sale;
(Amended 1995)

inspect and test, to ascertain if they are correct, weights and measures commercially used:

(1) in determining the weight, measure, or count of commodities or things sold, or offered or exposed for
sale, on the basis of weight, measure, or count; or

(2) in computing the basic charge or payment for services rendered on the basis of weight, measure, or count.

test all weights and measures used in checking the receipt or disbursement of supplies in every institution,
the maintenance of which funds are appropriated by the legislature of the state;

approve for use, and may mark, such commercial weights and measures as are found to be correct, and shall
reject and order to be corrected, replaced, or removed such commercial weights and measures as are found
to be incorrect. Weights and measures that have been rejected may be seized if not corrected within the time
specified or if used or disposed of in a manner not specifically authorized. The Director shall remove from
service and may seize the weights and measures found to be incorrect that are not capable of being made
correct;

(Amended 1995)

weigh, measure, or inspect packaged commodities kept, offered, or exposed for sale, sold, or in the process
of delivery, to determine whether they contain the amounts represented and whether they are kept, offered,
or exposed for sale in accordance with this Act or regulations promulgated pursuant thereto. In carrying out
the provisions of this section, the Director shall employ recognized sampling procedures, such as are adopted
by the NCWM and are published in the National Institute of Standards and Technology Handbook 133,
“Checking the Net Contents of Packaged Goods;”

(Amended 1984, 1988, and 2000)

prescribe, by regulation, the appropriate term or unit of weight or measure to be used, whenever the Director
determines that an existing practice of declaring the quantity of a commodity or setting charges for a service
by weight, measure, numerical count, time, or combination thereof, does not facilitate value comparisons by
consumers, or offers an opportunity for consumer confusion;

(Amended 1991)

allow reasonable variations from the stated quantity of contents, which shall include those caused by loss or
gain of moisture during the course of good distribution practice or by unavoidable deviations in good
manufacturing practice only after the commodity has entered intrastate commerce;

provide for the training of weights and measures personnel, and may establish minimum training and

performance requirements, which shall then be met by all weights and measures personnel, whether county,
municipal, or state. The Director may adopt the training standards of the National Conference on Weights
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and Measures’ National Training Program and the laboratory metrology standards specified by the NIST
accreditation and/or recognition requirements; and

(Added 1991) (Amended 2005)
verify advertised prices, price representations, and point-of-sale systems, as deemed necessary, to determine:
(1) the accuracy of prices and computations and the correct use of the equipment; and

(2) if such system utilizes scanning or coding means in lieu of manual entry, the accuracy of prices printed
or recalled from a database. In carrying out the provisions of this section, the Director shall:

i. employ recognized procedures, such as are designated in National Institute of Standards and
Technology Handbook 130, Uniform Laws and Regulations in the Areas of Legal Metrology and
Engine Fuel Quality, “Examination Procedures for Price Verification;”

ii. 1issue necessary rules and regulations regarding the accuracy of advertised prices and automated
systems for retail price charging (referred to as “point-of-sale systems”) for the enforcement of this
section, which rules shall have the force and effect of law; and

iii. conduct investigations to ensure compliance.
(Added 1995)

Section 13. Special Police Powers

When necessary for the enforcement of this Act or regulations promulgated pursuant thereto, the Director is:

(a)

(b)

(©)

(d)

(e)

Authorized to enter any commercial premises during normal business hours, except that in the event such
premises are not open to the public, he/she shall first present his/her credentials and obtain consent before
making entry thereto, unless a search warrant has previously been obtained.

Empowered to issue stop use, hold, and removal orders with respect to any weights and measures
commercially used, stop sale, hold, and removal orders with respect to any packaged commodities or bulk
commodities kept, offered, or exposed for sale.

Empowered to seize, for use as evidence, without formal warrant, any incorrect or unapproved weight,
measure, package, or commodity found to be used, retained, offered, or exposed for sale or sold in violation
of the provisions of this Act or regulations promulgated pursuant thereto.

Empowered to stop any commercial vehicle and, after presentation of his credentials, inspect the contents,
require the person in charge of that vehicle to produce any documents in his possession concerning the
contents, and require him to proceed with the vehicle to some specified place for inspection.

With respect to the enforcement of this Act, the Director is hereby vested with special police powers, and is
authorized to arrest, without formal warrant, any violator of this Act.

Section 14. Powers and Duties of Local Officials

Any weights and measures official appointed for a county or city shall have the duties and powers enumerated in this
Act, excepting those duties reserved to the state by law or regulation. These powers and duties shall extend to their
respective jurisdictions, except that the jurisdiction of a county official shall not extend to any city for which a weights
and measures official has been appointed. No requirement set forth by local agencies may be less stringent than or
conflict with the requirements of the state.

(Amended 1984)
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Section 15. Misrepresentation of Quantity
No person shall:
(a) sell, offer, or expose for sale a quantity less than the quantity represented; nor

(b) take more than the represented quantity when, as buyer, he/she furnishes the weight or measure by means of
which the quantity is determined; nor

(c) represent the quantity in any manner calculated or tending to mislead or in any way deceive another person.
(Amended 1975 and 1990)

Section 16. Misrepresentation of Pricing
No person shall misrepresent the price of any commodity or service sold, offered, exposed, or advertised for sale by

weight, measure, or count, nor represent the price in any manner calculated or tending to mislead or in any way deceive
a person.

Section 17. Method of Sale

Except as otherwise provided by the Director or by firmly established trade custom and practice,
(a) commodities in liquid form shall be sold by liquid measure or by weight; and
(b) commodities not in liquid form shall be sold by weight, by measure, or by count.

The method of sale shall provide accurate and adequate quantity information that permits the buyer to make price and
quantity comparisons.

(Amended 1989)
Section 18. Sale from Bulk

All bulk sales in which the buyer and seller are not both present to witness the measurement, all bulk deliveries of
heating fuel, and all other bulk sales specified by rule or regulation of the director shall be accompanied by a delivery
ticket containing the following information:

(a) the name and address of the buyer and seller;
(b) the date delivered;

(c) the quantity delivered and the quantity upon which the price is based, if this differs from the delivered
quantity for example, when temperature compensated sales are made;

(Amended 1991)

(d) the unit price, unless otherwise agreed upon by both buyer and seller;
(Added 1991)

(e) the identity in the most descriptive terms commercially practicable, including any quality representation
made in connection with the sale; and

(f) the count of individually wrapped packages, if more than one, in the instance of commodities bought from
bulk but delivered in packages.

(Amended 1983 and 1991)

24



8102-0€ | "GH’ LSIN/8Z09°01/B10"10p//:sd]y :woy aBieyo Jo oayy s|ge|ieAe si uoneolignd siyL

Handbook 130 — 2018 II1. Uniform Laws
A. Uniform Weights and Measures Law

Section 19. Information Required on Packages
Except as otherwise provided in this Act or by regulations promulgated pursuant thereto, any package, whether a
random package or a standard package, kept for the purpose of sale, or offered or exposed for sale, shall bear on the
outside of the package a definite, plain, and conspicuous declaration of:
(a) the identity of the commodity in the package, unless the commodity is a food, other than meat or poultry,
that was repackaged in a retail establishment and the food is displayed to the purchaser under either of the

following circumstances:

(1) its interstate labeling is clearly in view or with a counter card, sign or other appropriate device bearing
prominently and conspicuously the common or usual name of the food; or

(2) the common or usual name of the food is clearly revealed by its appearance.
(Amended 2001)

(b) the quantity of contents in terms of weight, measure, or count; and,

(c) the name and place of business of the manufacturer, packer, or distributor, in the case of any package kept,
offered, or exposed for sale, or sold in any place other than on the premises where packed.

(Amended 1991)

Section 20. Declarations of Unit Price on Random Weight Packages
In addition to the declarations required by Section 19. Information Required on Packages of this Act, any package
being one of a lot containing random weights of the same commodity, at the time it is offered or exposed for sale at

retail, shall bear on the outside of the package a plain and conspicuous declaration of the price per kilogram or pound
and the total selling price of the package.

(Amended 1986)

Section 21. Advertising Packages for Sale
Whenever a packaged commodity is advertised in any manner with the retail price stated, there shall be closely and

conspicuously associated with the retail price a declaration of quantity as is required by law or regulation to appear
on the package.

(Amended 1993)

Section 22. Prohibited Acts

No person shall:
(a) use or have in possession for use in commerce any incorrect weight or measure;
(b) sell or offer for sale for use in commerce any incorrect weight or measure;

(c) remove any tag, seal, or mark from any weight or measure without specific written authorization from the
proper authority;

(d) hinder or obstruct any weights and measures official in the performance of his or her duties; or

(e) violate any provisions of this Act or regulations promulgated under it.
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Section 23. Civil Penalties

23.1. Assessment of Penalties. — Any person who by himself or herself, by his or her servant or agent, or as the
servant or agent of another person, commits any of the acts enumerated in Section 22. Prohibited Acts may be assessed
by the a civil penalty of:

(a) not less than $ nor more than $ for a first violation;

(b) not less than $ nor more than § for a second violation within from the
date of the first violation; and

(¢) not less than § nor more than § for a third violation within from the
date of the first violation.

23.2. Administrative Hearing. — Any person subject to a civil penalty shall have a right to request an administrative
hearing within days of receipt of the notice of the penalty. The Director or his/her designee shall be
authorized to conduct the hearing after giving appropriate notice to the respondent. The decision of the Director shall
be subject to appropriate judicial review.

23.3. Collection of Penalties. — If the respondent has exhausted his or her administrative appeals and the civil penalty
has been upheld, he or she shall pay the civil penalty within days after the effective date of the final
decision. If the respondent fails to pay the penalty, a civil action may be brought by the Director in any court of
competent jurisdiction to recover the penalty. Any civil penalty collected under this Act shall be transmitted
to

(Added 1989) (Amended 1995)

Section 24. Criminal Penalties

24.1. Misdemeanors. — Any person who commits any of the acts enumerated in Section 22. Prohibited Acts shall be

guilty of a Class misdemeanor and upon a first conviction thereof shall be punished by a fine of not less
than § nor more than § or by imprisonment for not more than months, or both.
Upon a subsequent conviction thereof, he or she shall be punished by a fine of not less than § nor more
than $ or by imprisonment for up to , or both.

24.2. Felonies. — Any person who:
(a) intentionally violates any provisions of this Act or regulations under it;

(b) is convicted under the misdemeanor provisions of Section 24(a) more than three times in a two-year period;
or

(c) uses or has in his or her possession a device which has been altered to facilitate fraud shall be guilty of a
Class felony and upon a first offense shall be punished by a fine of not less than § ,
or by imprisonment for not more than , or both.

(Added 1989)
Section 25. Restraining Order and Injunction
The Director is authorized to apply to any court of competent jurisdiction for a restraining order, or a temporary or

permanent injunction, restraining any person from violating any provision of this Act.
(Retitled 1989)
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Section 26. Presumptive Evidence

Whenever there shall exist a weight or measure or weighing or measuring device in or about any place in which or
from which buying or selling is commonly carried on, there shall be a rebuttable presumption that such weight or
measure or weighing or measuring device is regularly used for the business purposes of that place.

Section 27. Separability Provision
If any provision of this Act is declared unconstitutional, or the applicability thereof to any person or circumstance is
held invalid, the constitutionality of the remainder of the Act and the applicability thereof to other persons and
circumstances shall not be affected thereby.

Section 28. Repeal of Conflicting Laws

All laws and parts of laws contrary to or inconsistent with the provisions of this Act are repealed except as to offenses
committed, liabilities incurred, and claims made there under prior to the effective date of this Act.

Section 29. Regulations to be Unaffected by Repeal of Prior Enabling Statute

The adoption of this Act or any of its provisions shall not affect any regulations promulgated pursuant to the authority
of any earlier enabling statute unless inconsistent with this Act or modified or revoked by the Director.

Section 30. Effective Date

This Act shall become effective on
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B. Uniform Weighmaster Law

as adopted by
The National Conference on Weights and Measures*

1. Background

The “Model State Weighmaster Law” was first proposed by the 35" National Conference on Weights and Measures
(NCWM) in 1950. It was formally adopted by the NCWM and recommended to the states in 1951.

Over the years, very few changes have been made to the Weighmaster Law until 1965. In that year, the format of the
Weighmaster Law was revised to be in full accord with the Weights and Measures Law. The name was changed to
“Uniform Weighmaster Law” in 1983. The law was again completely revised and updated in 1989. It was editorially
revised in 1990.

It provides a registration, licensing, and enforcement program for “public weighmasters” or third-party measurers in
commercial transactions.

2. Status of Promulgation
See the table beginning on page 6, Section II. Uniformity of Laws and Regulations of Handbook 130, Uniform Laws

and Regulations in the Areas of Legal Metrology and Fuel Quality, for the status of adoption of the Uniform
Weighmaster Law.

*The National Conference on Weights and Measures (NCWM) is supported by the National Institute of Standards and
Technology (NIST) in partial implementation of its statutory responsibility for “cooperation with the states in securing
uniformity in weights and measures laws and methods of inspection.”
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B. Uniform Weighmaster Law

Section 1. Purpose

The purpose of this Act is to ensure accurate measurements by public weighmasters.

Section 2. Scope
This Act:
(a) establishes a registration, licensing, and enforcement program;
(b) provides authority for license fee collection;
(c) empowers the state to promulgate regulations as needed to carry out the provisions of the Act;

(d) provides for optional or voluntary licensing when the employing organization or other organizations require
it as part of the condition for employment; and

(e) provides for civil and criminal penalties.
Section 3. Definitions
As used in this Act:

3.1. Public Weighing. — The weighing, measuring, or counting, upon request, of vehicles, property, produce,
commodities, or articles other than those that the weigher or his/her employer, if any, is either buying or selling.

3.2. Public Weighmaster. — Any person who performs public weighing as defined in 3.1. Public Weighing.

3.3. Vehicle. — Any device (except railroad freight cars) in, upon, or by which any property, produce, commodity, or
article is or may be transported or drawn.

3.4. Director.— The of the Department of
Section 4. Enforcing Officer: Rules and Regulations
The Director is authorized to:
(a) enforce the provisions of this Act;
(b) issue reasonable regulations for the enforcement of this Act that shall have the force and effect of law; and
(c) adopt rules that include, but are not limited to, determining:
(1) the qualifications of the applicant for a license as a public weighmaster;
(2) renewal or refusal of a license;
(3) the period of license validity;

(4) measurement practices that must be followed, including the measurement or recording of tare;
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(5) the required information to be submitted with or as part of a certificate; and
(6) the period of recordkeeping.
Section 5. Qualifications for Weighmaster

To receive authorization to act as a public weighmaster, a person must receive a license from the Director. In order
to qualify for a license, a person must:

(a) be able to weigh or measure accurately;
(b) be able to generate correct certificates; and
(c) possess other qualifications required by regulations promulgated under the Act.
Section 6. License Application
Using a form provided by the Director, the applicant for a license as a public weighmaster shall furnish evidence that

he/she has the qualifications required by Section 5. Qualifications for Weighmaster of this Act and regulations
promulgated under the Act.

Section 7. Evaluation of Qualifications of Applicants
The Director will determine the qualifications of the applicant based on:
(a) the information provided on the application; and
(b) supplementary information as determined by the Director.

The Director may also determine the qualifications of the applicant based on the results of an examination of the
applicant’s knowledge.

Section 8. Issuance and Records of Licenses
The Director will:

(a) grant licenses as public weighmasters to qualified applicants;

(b) keep a record of all applications submitted and of all licenses issued; and

(c) establish the period of validity of licenses issued.
Section 9. License Fees
The Director shall have the authority to set fees for the administration and effective enforcement of the provisions of
this Act. Before the issuance of a new license or renewal of a license as a public weighmaster, the applicant must pay
afee of § to the Director.

Section 10. Certificate: Required Entries

(a) The certificate, when properly filled out and signed shall be prima facie evidence of the accuracy of the
measurements shown.
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(b) The design of and the information to be furnished on a weight certificate shall be prescribed by the Director
and will include, but not be limited to, the following:

(1) the name and license number of the public weighmaster;

(2) the kind of commodity weighed, measured, or counted,;

(3) the name of the owner, agent, or consignee of the commodity;
(4) the name of the recipient of the commodity, if applicable;

(5) the date the certificate is issued;

(6) the consecutive number of the certificate;

(7) the identification, including the identification number, if any, of the carrier transporting the commodity
and the identification number or license number of the vehicle;

(8) other information needed to distinguish or identify the commodity from a like kind;
(9) the number of units of the commodity, if applicable;
(10) the measure of the commodity, if applicable;

(11) the weight WYOTE I.page 351 of the commodity and the vehicle or container (if applicable) broken down as
follows:

i. the gross weight of the commodity and the associated vehicle or container;
ii. the tare weight of the unladened vehicle or container; or
iii.  both the gross and tare weight and the resultant net weight of the commodity;
(12) signature of the public weighmaster who determined the weight, measure, or count.
NOTE 1: When used in this law (or regulation), the term “weight” means “mass.” (See paragraphs K. “Mass” and

“Weight” and L. Use of the Terms “Mass” and “Weight” in Section I. Introduction of NIST Handbook 130 for an
explanation of these terms.)

(Note added 1993)
Section 11. Certificate: Execution, Requirements
(a) When filling out a certificate, a public weighmaster shall:
(1) enter the measurement values to clearly show that the measurements were actually determined;
(2) enter only the measurement values personally determined; and
(3) not enter measurement values determined by other persons.
(b) Ifthe certificate provides for entries of gross, tare, or net, the public weighmaster shall:

(1) strike out or otherwise cancel the printed entries for the values not determined; or
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(2) enter the scale and date on which the values were determined on the certificate if the values were not
determined on the same scale or on the same date shown on the certificate.

Section 12. Measurement Practices and Equipment Used
A public weighmaster shall use measurement practices and equipment:

(a) in accordance with the requirements of the latest edition of NIST Handbook 44, “Specifications, Tolerances,
and Other Technical Requirements for Weighing and Measuring Devices”; and

(b) examined, tested, and approved for use by a weights and measures officer of this state.
Section 13. Scale Used: Capacity, Platform Size, One-Draft Weighing

(a) A public weighmaster shall not weigh a vehicle, or combination of vehicles, when part of the vehicle or
connected combination, is not resting fully, completely, and as one entire unit on the scale.

(b) When weighing a combination of vehicles that will not rest fully, completely, and as one complete unit on
the scale platform:

(1) the combination shall be disconnected and weighed in single drafts; and

(2) the weights of the single drafts may be combined in order to issue a single certificate for the combination,
provided the certificate indicates that the total represents a combination of single draft weighings.

Section 14. Copies of Certificates
A public weighmaster shall keep and preserve for the period specified in the regulations a legible copy of each

certificate issued by him or her. The certificates shall be available for inspection by any weights and measures officer
of this state during normal office hours.

Section 15. Reciprocal Acceptance of Certificates

The Director is authorized to recognize and accept certificates issued by licensed public weighmasters of other states
that recognize and accept certificates issued by licensed weighmasters of this state.

Section 16. Optional Licensing

The following persons shall be authorized, but are not required, to obtain licenses as public weighmasters:

(a) a law enforcement or weights and measures officer or other qualified employee of a state, city, or county
agency or institution when acting within the scope of his/her official duties;

(b) a person weighing property, produce, commodities, or articles:
(1) that he/she or his/her employer is either buying or selling; or

(2) in conformity with the requirements of federal statutes or the statutes of this state relative to
warehousemen or processors.
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Section 17. Prohibited Acts

It is a prohibited act for any person

(a)

(b)

(©)

(d)

(e)

®
(@
(h)

(1)
@

without a valid license to:

(1) assume the title of public weighmaster or any title of similar import;

(2) perform the duties or acts to be performed by a public weighmaster;

(3) hold himself or herself out as a public weighmaster;

(4) issue any certificate, ticket, memorandum, or statement for which a fee is charged; or

(5) engage in full-time or part-time business of measuring for hire.

to use or operate any device for certification purposes that does not meet, nor in a manner not in accordance
with, the requirements of the latest edition of NIST Handbook 44, “Specifications, Tolerances, and Other

Technical Requirements for Weighing and Measuring Devices”;

to falsify a certificate or to falsely certify any gross, tare, or net weight or measure required by the Act to be
on the certificate;

to refuse without cause to weigh or measure any article or thing which it is his/her duty to weigh or measure,
or refuse to state in any certificate anything required to be therein;

to hinder or obstruct in any way the Director or his/her authorized agent in the performance of the Director’s
official duties under this Act;

to violate any provision of this Act or any regulation promulgated under this Act;
to delegate his/her authority to any person not licensed as a public weighmaster;

to request a false certificate or to request a public weighmaster to weigh, measure, or count any vehicle,
property, produce, commodity, or article falsely or incorrectly;

to issue a certificate simulating the certificate in the Act; or

to use or have in his/her possession a device which has been altered to facilitate fraud.

Section 18. Suspension and Revocation of License

The Director is authorized to suspend or revoke the license of any public weighmaster:

(a)

(b)

(©)

when, after a hearing held following 10 days’ notice to the licensee, he/she is satisfied that the licensee has
violated any provision of this Act or any regulation under this Act;

when the licensee has been convicted in any court of competent jurisdiction of violating any provision of this
Act or any regulation under this Act; or

when the licensee is convicted of any felony.
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Section 19. Civil Penalties

19.1. Assessment of Penalties. — Any person who by himself or herself, by his or her servant or agent, or as the
servant or agent of another person commits any of the acts enumerated in Section 22. Validity of Prosecutions may be
assessed by the a civil penalty of:

(a) not less than $ nor more than $ for a first violation,

(b) not less than § nor more than $ for a second violation within from the date of the first
violation, and

(¢) not less than $ nor more than § for a third violation within from the date of the first
violation.

19.2. Administrative Hearing. — Any person subject to a civil penalty shall have a right to request an administrative
hearing within days of receipt of the notice of the penalty. The Director or his/her designee shall be
authorized to conduct the hearing after giving appropriate notice to the respondent. The decision of the Director shall
be subject to appropriate judicial review.

19.3. Collection of Penalties. — If the respondent has exhausted his or her administrative appeals and the civil penalty
has been upheld, he or she shall pay the civil penalty within days after the effective date of the final
decision. If the respondent fails to pay the penalty, a civil action may be brought by the Director in any court of
competent jurisdiction to recover the penalty. Any civil penalty collected under this Act shall be transmitted
to

(Added 1989) (Amended 1995)

Section 20. Criminal Penalties

20.1. Misdemeanor. — Any person who by himself’herself, by his/her servant or agent, or as the servant or agent of
another person commits any of the acts enumerated in Section 17. Prohibited Acts or violates any other provision of

this Act shall be guilty of a Class misdemeanor and upon conviction shall be punished by a fine not less
than $ , nor more than $ , or by imprisonment for not less than nor more
than , or both fine and imprisonment.

20.2. Felony. — Any person who by himself/herself, by his/her servant or agent, or as the servant or agent of another
person intentionally commits any of the acts enumerated in Section 17. Prohibited Acts or repeatedly violates any

other provision of this Act shall be guilty of a Class felony and upon conviction shall be punished by a
fine not less than $ and/or by imprisonment for not less than , hor more than ,or
more than

Section 21. Restraining Order and Injunction

The Director is authorized to apply to any court of competent jurisdiction for a restraining order, or a temporary or
permanent injunction, restraining any person from violating any provision of this Act.

Section 22. Validity of Prosecutions

Prosecutions for violation of any provision of this Act are declared to be valid and proper notwithstanding the existence
of any other valid general or specific Act of this state dealing with matters that may be the same as or similar to those
covered by this Act.

38



8102-0€ | "GH’ LSIN/8Z09°01/B10"10p//:sd]y :woy aBieyo Jo oayy s|ge|ieAe si uoneolignd siyL

Handbook 130 — 2018 II1. Uniform Laws
B. Uniform Weighmaster Law

Section 23. Separability Provision

If any provision of this Act is declared unconstitutional, or the applicability thereof to any person or circumstance is
held invalid, the constitutionality of the remainder of the Act and the applicability thereof to other persons and
circumstances shall not be affected.

Section 24. Repeal of Conflicting Laws

All laws and parts of laws contrary to or inconsistent with the provisions of this Act, and specifically , are
repealed insofar as they might operate in the future; but as to offenses committed, liabilities incurred, and claims now
existing there under, the existing law shall remain in full force and effect.

Section 25. Citation
This Act may be cited as the “Public Weighmaster Act of e
Section 26. Effective Date

This Act shall become effective on
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C. Uniform Engine Fuels and Automotive Lubricants Inspection Law

as adopted by
The National Conference on Weights and Measures™

1. Background

In 1984, the National Conference on Weights and Measures (NCWM) adopted a section in the Uniform Regulation
for the Method of Sale of Commodities requiring that motor fuel containing alcohol be labeled to disclose to the retail
purchaser that the fuel contains alcohol. The delegates deemed this action necessary since motor vehicle
manufacturers were qualifying their warranties with respect to some gasoline-alcohol blends, motor fuel users were
complaining to weights and measures officials about fuel quality and vehicle performance, and the American Society
for Testing and Materials (ASTM) had not yet finalized quality standards for oxygenated (which includes alcohol-
containing) fuels. While many argued that weights and measures officials should not cross the line from quantity
assurance programs to programs regulating quality, the delegates were persuaded that the issue needed immediate
attention.

A Motor Fuels Task Force was appointed in 1984 to develop mechanisms for achieving uniformity in the evaluation
and regulation of motor fuels. The Task Force developed the Uniform Motor Fuel Inspection Law and the Uniform
Motor Fuel Regulation (see the Uniform Regulations section of this Handbook) to accompany the Law. The
recommended Law required registration and certification of motor fuel as meeting ASTM standards. It established a
motor fuel quality testing capability by the state. Funding for the installation and support of the testing facility was
established by a fee per liter or per gallon on all fuel marketed within the state.

In 1992, the NCWM established the Petroleum Subcommittee under the Laws and Regulations Committee. The
Subcommittee recommended major revisions to the Law that was adopted at the 80" NCWM in 1995. The scope of
the Law was expanded to include all engine fuels, petroleum products, and automotive lubricants, and its title was
changed accordingly. Other changes included expansion of the definitions section, limitation of the scope of the
registration section to engine fuels designed for special use, and addition of sections on administrative and civil
penalties and on criminal penalties.

In 2007, the Fuel and Lubricants Subcommittee (formerly the Petroleum Subcommittee) undertook a review of this
uniform law to update it to eliminate reference to “petroleum products” and reflect the addition of new engine fuels
to the marketplace. The amendments included new provisions to provide officials with the authority to review delivery
records and grant waivers of requirements adopted under the law in times of emergency or natural disasters.

At the 2008 NCWM Interim Meeting, the Laws and Regulations Committee changed the Petroleum Subcommittee’s
name to the Fuels and Lubricants Subcommittee (FALS) in recognition of its work with a wide variety of fuels
including petroleum and biofuels.

2. Status of Promulgation

The current Uniform Engine Fuels and Automotive Lubricants Inspection Law was recommended for adoption by the
Conference in 2008. The table beginning on page 6, Section II. Uniformity of Laws and Regulations of Handbook
130 shows the status of adoption of the law.

(Amended 2008)

*The National Conference on Weights and Measures (NCWM) is supported by the National Institute of Standards and
Technology (NIST) in partial implementation of'its statutory responsibility for “cooperation with the states in securing
uniformity in weights and measures laws and methods of inspection.”
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C. Uniform Engine Fuels and Automotive Lubricants Inspection Law

Section 1. Purpose

There should be uniform requirements for engine fuels, non-engine fuels, and automotive lubricants among the states.
This Act provides for the establishment of quality specifications for these products.

(Amended 2008)

Section 2. Scope

The Act establishes a sampling, testing, and enforcement program, provides authority for fee collection, requires
registration of engine fuels, and empowers the state to promulgate regulations as needed to carry out the provisions of
the Act. It also provides for administrative, civil, and criminal penalties.

Section 3. Definitions

As used in this act:

3.1. Engine Fuel. — Any liquid or gaseous matter used for the generation of power in an internal combustion engine.
3.2. Director.—The  of the Department of and designated agents.

3.3. Person. — An individual, corporation, company, society, association, partnership, or governmental entity.

3.4. ASTM International. (www.astm.org) — An international voluntary consensus standards organization formed
for the development of standards on characteristics and performance of materials, products, systems, and services,

and the promotion of related knowledge.

3.5. Automotive Lubricants. — Any material interposed between two surfaces that reduces the friction or wear
8between them.

3.6. Engine Fuel Designed for Special Use. — Engine fuels designated by the Director requiring registration. These
fuels normally have no ASTM or other national consensus standards applying to their quality or usability; common
special fuels are racing fuels and those intended for agricultural and other off-road applications.

3.7. Sold. — Kept, offered, or exposed for sale.

3.8. Non-engine Fuels. — Any liquid or gaseous matter used for the generation of heat, power, or similar uses.
(Added 2008)

Section 4. Administration, Adoption of Standards, and Rules

The provisions of this Act shall be administered by the Director. For the purpose of administering and giving effect
to the provisions of this Act, the specification and test method standards set forth in the most recent version available
of ASTM International standards as published on its website www.astm.org are adopted except as amended or
modified as required by the Director to comply with federal and state laws. When no ASTM standard exists, other
generally recognized national consensus standards may be used. The Director is empowered to write rules and
regulations on the advertising, posting of prices, labeling, standards for, and identity of fuels, non-engine fuels, and
automotive lubricants and is authorized to establish a testing laboratory.

(Amended 2008)
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Section 5. General Duties and Powers

The Director shall have the authority to:

5.1. Enforce and administer all the provisions of this Act by inspections, analyses, and other appropriate actions.
5.2. Have access during normal business hours to all places where engine fuels, non-engine fuels, and automotive
lubricants are kept, transferred, offered, exposed for sale, or sold for the purpose of examination, inspection, taking of
samples, and review of fuel storage, receipts, transfers, sales records, or delivery records for determining compliance

with this Act. If such access is refused by the owner, agent, or other persons leasing the same, the Director may obtain
an administrative search warrant from a court of competent jurisdiction.

(Amended 2008)

5.3. Collect, or cause to be collected, samples of engine fuels, non-engine fuels, and automotive lubricants marketed
in this state, and cause such samples to be tested or analyzed for compliance with the provisions of this Act.

(Amended 2008)

5.4. Define engine fuels for special use and refuse, revoke, suspend, or issue a stop-order if found not to be in
compliance and remand stop-order if the engine fuel for special use is brought into full compliance with this Act.

5.5. Issue a stop-sale order for any engine fuel, non-engine fuels, and automotive lubricant found not to be in

compliance and remand a stop-sale order if the engine fuel, petroleum product, or automotive lubricant is brought into
full compliance with this Act.

(Amended 2008)

5.6. Refuse, revoke, or suspend the registration of an engine fuel, petroleum product, or automotive lubricant.

5.7. Delegate to appropriate personnel any of these responsibilities for the proper administration of this Act.

5.8. The Director is empowered to waive specific state requirements adopted under this Act or may establish

alternative requirements for fuels as determined to be necessary in the event of an emergency or a natural disaster for
a specified period of time.

(Added 2008)

Section 6. Registration of Engine Fuels Designed for Special Use

All engine fuels designed for special use must be registered with the Director. Such registration shall include:
6.1. Name, brand, or trademark under which the fuel will be sold.

6.2. Name and address of person registering the engine fuel.

6.3. The special use for which the engine fuel is designed.

6.4. A certification, declaration, or affidavit stating the fuel specifications.

Section 7. Inspection Fee

There shall be a fee of § per appropriate unit of measure on all products covered under the scope of this
Act marketed within this state for the purposes of administering and effectively enforcing the provisions of this Act.
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Section 8. Prohibited Acts

It shall be unlawful to:

8.1. Represent engine fuels, non-engine fuels, or automotive lubricants in any manner that may deceive or tend to
deceive the purchaser as to the nature, brand, price, quantity, and/or quality of such products.

(Amended 1996 and 2008)
8.2. Fail to register an engine fuel designed for special use.

8.3. Submit incorrect, misleading, or false information regarding the registration of an engine fuel designed for
special use.

8.4. Hinder or obstruct the Director in the performance of the Director’s duties.

8.5. Represent an engine fuel, non-engine fuels, or automotive lubricant that is contrary to the provisions of this Act.
(Amended 2008)

8.6. Represent automotive lubricants with an S.A.E. (Society of Automotive Engineers) viscosity grade or API
(American Petroleum Institute) service classification other than those specified by the intended purchaser.

(Added 1996)

Section 9. Civil Penalties

9.1. Assessment of Penalties. — Any person who, by himself or herself, by his or her servant or agent, or as the
servant or agent of another person commits any of the acts enumerated in Section 8. Prohibited Acts may be assessed
by the a civil penalty of:

(a) not less than $ nor more than $ for a first violation;

(b) not less than $ nor more than $ for a second violation within from the
date of the first violation; and

(c) not less than § nor more than § for a third violation within from the
date of the first violation.

9.2. Administrative Hearing. — Any person subject to a civil penalty shall have a right to request an administrative
hearing within days of receipt of the notice of the penalty. The Director or his/her designee shall be
authorized to conduct the hearing after giving appropriate notice to the respondent. The decision of the Director shall
be subject to appropriate judicial review.

9.3. Collection of Penalties. — If the respondent has exhausted his or her administrative appeals and the civil penalty
has been upheld, he or she shall pay the civil penalty within days after the effective date of the final
decision. If the respondent fails to pay the penalty, a civil action may be brought by the Director in any court of
competent jurisdiction to recover the penalty. Any civil penalty collected under this Act shall be transmitted
to

Section 10. Criminal Penalties

10.1. Misdemeanor. — Any person who violates any provision of this Act or regulations promulgated thereto shall
be guilty of a Class misdemeanor and upon conviction shall be punished by a fine of not less than

nor more than $ , or imprisonment for not less than nor more than ,
or both. .
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10.2. Felony. — Any person who intentionally violates any provision of this Act or regulations promulgated thereto
or is convicted under the misdemeanor provisions of this section more than three times in a two-year period shall be

guilty of a Class felony and upon conviction shall be punished by a fine of not less than $
nor more than $ , or imprisonment for not less than nor more than , or both.

Section 11. Restraining Order and Injunction

The Director is authorized to apply to any court of competent jurisdiction for a restraining order or a temporary or
permanent injunction restraining any person from violating any provision of this Act.

Section 12. Severability Provisions

If any word, phrase, provision, or portion of this Act shall be held in a court of competent jurisdiction to be
unconstitutional or invalid, the unconstitutionality or invalidity shall apply only to such word, phrase, provision, or
portion, and for this purpose the provisions of this Act are declared to be severable.

Section 13. Repeal of Conflicting Laws

All laws and parts of laws contrary to or inconsistent with the provisions of this Act are repealed except as to offense
committed, liabilities incurred, and claims made there under prior to the effective date of this Act.

Section 14. Citation
This Act may be cited as the “Engine Fuels and Automotive Lubricants Inspection Act of
(Amended 2008)

Section 15. Effective Date

This Act shall become effective on
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A. Uniform Packaging and Labeling Regulation

as adopted by
The National Conference on Weights and Measures*

1. Background

The Uniform Packaging and Labeling Regulation was first adopted during the 37" Annual Meeting of the National
Conference on Weights and Measures (NCWM) in 1952. Reporting to the Conference, the Committee on Legislation
stated:

The National Conference should adopt a model package regulation for the guidance of those states authorized to adopt
such a regulation under provisions of their weights and measures laws. Since so much of the work of weights and
measures officials in the package field concerns food products, the importance of uniformity between the Federal
(FDA) regulations and any model regulations to be adopted by this Conference cannot be overemphasized.

Since its inception, the Uniform Packaging and Labeling Regulation has been continually revised to meet the
complexities of an enormous expansion in the packaging industry — an expansion that, in late 1966, brought about the
passage of the Fair Packaging and Labeling Act (FPLA). Recognizing the need for compatibility with the Federal
Act, in 1968 the Committee on Laws and Regulations of the 537 Annual Meeting of the National Conference amended
the “Model Packaging and Labeling Regulation” (renamed in 1983) to parallel regulations adopted by federal agencies
under FPLA. The process of amending and revising this Regulation is a continuing one in order to keep it current
with practices in the packaging field and make it compatible with appropriate federal regulations. Amendments and
additions since 1971 are noted at the end of each section.

The revision of 1978 provided for the use of the metric system (SI) on labels as well as allowing SI-only labels for
those commodities not covered by federal laws or regulations. “SI” means the International System of Units as
established in 1960 by the General Conference on Weights and Measures and interpreted or modified for the United
States by the Secretary of Commerce. [See the “Interpretation of the International System of Units for the United
States” in the “Federal Register” (Volume 73, No. 96, pages 28432 to 28433) for May 16, 2008, and 15 United States
Code, Section 205a - 2051 “Metric Conversion.” See also NIST Special Publication 330 “The International System
of Units (SI)” 2008 edition and NIST Special Publication 811 “Guide for the Use of the International System of Units
(SD)” 2008 edition that are available at www.nist.gov/pml/weights-and-measures/publications/metric-
publications or by contacting TheSI@nist.gov.] In 1988, Congress amended the Metric Conversion Law to declare
that it is the policy of the United States to designate the International System of Units of measurement as the preferred
system of weights and measures for U.S. trade and commerce. In 1992, Congress amended the federal FPLA to
require the most appropriate units of the SI and the U.S. customary systems of measurement on certain consumer
commodities. The 1993 amendments to NIST Handbook 130 require SI and U.S. customary units on certain consumer
commodities in accordance with federal laws or regulations. Requirements for labeling in both units of measure were
effective February 14, 1994, under FPLA and as specified in Section 15. Effective Date; except as specified in
Section 11.32. SI Units, Exemptions for Consumer Commodities.

In 2015, the Federal Trade Commission (FTC) conducted a periodic review of its regulations issued under the FPLA
and recently published several revisions which go into effect on December 17, 2015. [See the “Rules, Regulations,
Statements of General Policy or Interpretation and Exemptions Under the Fair Packaging and Labeling Act] Final
Rule” in the “Federal Register” (Volume 80, No. 221, pages 71686 to 71689) dated Tuesday, November 17, 2015. In
response to comments from the NCWM’s Packaging and Labeling Subcommittee, the FTC amended its regulations
to clarify that exponents may be used in conjunction with U.S. customary units and recognized that with today’s online
resources the location of a business can be readily obtained in lieu of using a printed telephone directory. The FTC
amended its regulations on the Declaration of Responsibility to allow the street address to be omitted if it is accessible
in a printed or online telephone directory, or any readily accessible, widely published and publicly available resource.
In response to a concern that the existing regulation included a limited table of metric conversions, the FTC decided
to incorporate the more comprehensive metric conversion tables to provide users with the wide range of factors in
NIST Handbook 133 (2015) “Checking the Net Contents of Packaged Goods,” Appendix E, General Tables of Units
of Measurements. The FTC also revoked regulations on certain retail price sale representations, since they are no
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longer used in the marketplace. The regulation was also amended to aid state and local compliance efforts by alerting
users of the role of the states in regulating packages that fall outside the scope of the FTC’s purview under the FPLA.

(Added 2016)

Nothing contained in this regulation should be construed to supersede any labeling requirement specified in federal
law or to require the use of SI units on non-consumer packages.

2. Status of Promulgation

The table beginning on page 6, Section II. Uniformity of Laws and Regulations of Handbook 130 shows the status of
adoption of the Uniform Packaging and Labeling Regulation.

*The National Conference on Weights and Measures (NCWM) is supported by the National Institute of Standards and

Technology (NIST) in partial implementation of'its statutory responsibility for “cooperation with the states in securing
uniformity in weights and measures laws and methods of inspection.”
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A. Uniform Packaging and Labeling Regulation

Preamble

The purpose of this regulation is to provide accurate and adequate information on packages as to the identity and
quantity of contents so that purchasers can make price and quantity comparisons.

(Added 1989)

Section 1. Application
This regulation shall apply to packages, but shall not apply to:
(a) inner wrappings not intended to be individually sold to the customer;

(b) shipping containers or wrapping used solely for the transportation of any commodities in bulk or in quantity
to manufacturers, packers, or processors, or to wholesale or retail distributors, but in no event shall this
exclusion apply to packages of consumer or non-consumer commodities as defined herein;

(Added 1971)

(¢) auxiliary containers or outer wrappings used to deliver packages of such commodities to retail customers if
such containers or wrappings bear no printed matter pertaining to any particular commodity;

(d) containers used for retail tray pack displays when the container itself is not intended to be sold (e.g., the tray
that is used to display individual envelopes of seasonings, gravies, etc.,