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A. Executive Summary

In an April 1990 hearing by the National Institute of Standards
and Technology (NIST) , a panel of Government experts explored
possible Government roles to serve the needs of U.S. industry
in international standards development and conformity
assessment. One of the conclusions in the analysis of the
April hearing record (NISTIR 4367) states that "The Government
should sponsor or cosponsor with interested parties from the
private sector a series of workshops with various industry
sectors ..."

The purpose of the pressure vessel workshop, cosponsored by The
American Society of Mechanical Engineers (ASME) and the
National Institute of Standards and Technology (NIST) , was to
explore how the U.S. Government can assist the pressure vessel
industry in conformity assessment activities aimed at gaining
acceptance of their products in such other markets as the
European Community. The workshop was held on January 31, 1991,
at the Department of Commerce auditorium in Washington D.C.

One hundred thirty two persons attended the workshop. Seven
representatives of government and industry presented statements
to a panel of private and public sector representatives.
Government officials concentrated on developments in the
European Community especially with respect to the status of EC
regulations.

The following recommendations were reached by consensus of the
private sector panelists:

1. The U.S. Government should promote U.S. national consensus
standards and related conformity assessment programs for
pressure vessels as a means of satisfying European
Community directives.

2. The National Institute of Standards and Technology (NIST)
should enhance its standard information capability to
provide draft regional and international standards for the
pressure vessel sector.

3. The U.S. Government should negotiate with the European
Commission to provide an agreement making it possible for
the U.S. Government to designate notified bodies for the
pressure vessel sector in the United States.

4. The U.S. Government should establish a pressure vessel
sectoral technical advisory organization to assist in the
development of positions for use as a basis for
negotiations with the European Community on matters
relating to conformity assessment.
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B. Organization of the Report

This report describes the proceedings and results of the
Conformity Assessment Workshop on Pressure Vessels, the first
in a series of workshops aimed at obtaining private sector
recommendations for government action. The following section
(C) contains background information for the holding of these
workshops, and is followed by summaries of presentations by
panelists (Section D) . The full texts of those presentations
are provided in the appendixes.

Section E recapitulates an afternoon session at which written
questions submitted by the audience were discussed by the
workshop panel. Section F presents recommendations drawn up by
the private sector participants, and Section G reports on
anticipated future actions.
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C . Background

In July 1989, the Department of Commerce (DOC) held two days of
hearings to determine U.S. private sector interests in the
European Community's standard development and conformity
assessment efforts. In another hearing held in April 1990 by
the National Institute of Standards and Technology (NIST) , a
panel of Government experts explored possible Government roles
to serve the needs of U.S. industry in international standards
development and conformity assessment. Sixty-five
organizations and individuals made oral presentations at the
April hearing, and 257 additional written comments were
submitted for the record.

One of the conclusions in the analysis of the April hearing
record (NISTIR 4367) states that "The Government should sponsor
or cosponsor with interested parties from the private sector a
series of workshops with various industry sectors to specify
more precisely the needs for coordination and representation of
U.S. conformity assessment interests abroad. Then, appropriate
systems should be developed to meet those needs and promote
effective application of these mechanisms in behalf of U.S.
manufacturers and exporters. Particular consideration should
be focussed on the division of responsibilities between
Government and the private sector in a cooperative mode of
operation.

"

The information obtained from the two hearings has been
thoroughly reviewed by the U.S. Government's Working Group on
Conformity Assessment (testing, certification, accreditation,
quality assessment, etc.). Their suggestions have been
embodied in the recommendations of the U.S. Government's
Interagency Task Force on EC-92, the principal EC 92 trade
policy development body of the U.S. Government. A section of
the Task Force's Three Part Plan states that "...in association
with the NIST workshops cosponsored with interested private
sector groups on general issues of international interests in
conformity assessment, the USG (U.S. Government) should take
advantage of this opportunity to seek the potential needs of
industry to EC 1992 'new approach' testing and certification."

In consultation with NIST officials, the ASME organized a
workshop panel consisting of experts from manufacturers' trade
associations, unions, the insurance industry, professional
societies, users' associations, boiler and pressure vessel
inspectors and government. (The reason for selecting pressure
vessels for the first of these workshops was that the
corresponding EC directive was implemented in July 1990. A
list of the participants and their affiliations is at Appendix
2 ) .
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On December 14, 1990 NIST published a Federal Register Notice
(Appendix 1) outlining the purpose and agenda for the workshop
and inviting interested parties to attend and observe.
Including the panel, the total attendance of the workshop was
one hundred and thirty two.

The purpose of this first workshop was to determine how the
U.S. Government can assist the pressure vessel industry in
conformity assessment activities for the purpose of gaining
acceptance of their products in other markets, such as the EC.

This report was prepared by NIST, circulated for comment to the
panelists, and put in final form to accommodate appropriate
comments. Copies will be mailed to those who so requested at
the workshop.

6



D. Panel Presentation

Dr. John W. Lyons, Director, NIST, welcomed the participants.
He described how this important first in a series of sectoral
workshops with the private sector was an outcome of the April
1990 NIST hearings. He conveyed the Secretary of Commerce's
view that EC 92 presents a top priority challenge to increase
U.S. exports which, if successful, can be expected to diminish
the current trade imbalance and economic recession. He cited
the U.S.'s current export volume is seven percent of Gross
National Product contrasted to nineteen percent of GNP exported
by our trading partners; the U.S. figure needs to be increased.

Dr. Lyons added that he considers conformity assessment, the
focus of this Pressure Vessel Workshop, more challenging than
standards, which are only the first step in the process of
assuring uniform production of high quality products. He urged
the panel to examine (1) whether systems in place now may be
threatened by EC regulations; (2) how we can work with the EC
to remove any threat; (3) alternative procedures to systems
proposed by the EC that appear vague or unclear; and (4) ways
in which the pressure vessel sector can function within the
framework of EC "Notified Bodies."

Mr. Charles Ludolph, Director, Office of European Community
Affairs, International Trade Administration, Department of
Commerce, next presented an overview of the European Community
program for conformity assessment. He stated that three EC
New Approach directives apply to pressure vessels, i.e..
Construction Products, Simple Pressure Vessels and Large
Pressure Vessels. Only the Simple Pressure Vessel directive
and another directive on Toy Safety have as yet been
implemented. Construction Products will be the next major New
Approach directive, to be implemented in mid 1991, followed by
Electromagnetic Compatibility in early 1992.

Appendix 3 presents the full text of Mr. Ludolph 's remarks
including: (1) conformity assessment; (2) who can certify; (3)
product certification outside the EC; (4) developments outside
of regulated sectors; and other topics.

Mr. Mark Z. Orr, Deputy Assistant U.S. Trade Representative for
Europe and the Mediterranean, next stated that EC 92 represents
a major commercial opportunity for U.S. exporters. Thus,
securing adequate access for U.S. importers to EC testing and
certification procedures is a top priority for the U.S.
government. He stressed that EC 92 is a major undertaking
which will take time to implement. U.S. exporters should

7



expect to encounter some problems during the transition period.
Mr. Orr offered the following issues as possible topics for
discussion:

o Insufficient access to EC testing and certification
procedures could deny U.S. firms and conformity assessment
entities the commercial benefits of the single market.

o Lack of EC provisions for third countries, such as the
United States, to appoint notified bodies, as well as
procedures for conducting testing and certification outside
the EC could put U.S. firms at a competitive disadvantage.

o Subcontracting of testing by an EC notified body to a third
country entity is a potential partial solution. However,
to date, the scope of permissible activities would appear
to be too narrow with evaluative activities apparently
excluded.

o Mutual recognition agreements also may provide a potential
solution provided the conditions attached by the Community
can be adapted to meet the particular characteristics of
the U.S. market and the interests of U.S. industries.

The full text of Mr. Orr*s remarks is at Appendix 4.

Chairman Cooper called on the following four private sector
representatives to present their prepared texts:

Ic Oscar J. Fisher, Senior Vice President, ASHE Codes and
Standards (Appendix 5)

Mr. Fisher provided a brief history of the ASME. The ASME is
managed by an elected Board of Governors which assigns the
programs' supervision to five appointed Councils: Education,
Member Affairs, Engineering, Public Affairs, and Codes and
Standards. The Boiler and Pressure Vessel Committee is
responsible for administrative and technical aspect of boilers
and pressure vessels.

Mr. Fisher expressed belief that it may be desirable for ASME
to seek notified body status so that the CE mark, the EC
attestation of conformity to the requirements of a directive,
can be administered in the U.S.

2. Michael F. Sullivan, Manager of International Operations,
National Board of Boiler and Pressure Vessel Inspectors
(Appendix 6)

The National Board of Boiler and Pressure Vessel Inspectors

8



(The National Board) is a non-profit, private sector
organization whose members are responsible for the
administration and enforcement of the boiler and pressure
vessel safety laws of their jurisdictions. An elected Board of
Trustees establishes the National Board's policies. The prime
objective of the National Board is safety. The National Board
interacts with the ASME Boiler and Pressure Vessel Code
Committees and is represented on all of its principal
subcommittees

.

Mr. Sullivan proposed that;

o The ASME Boiler and Pressure Vessel Committee compare the
ASME quality control requirements to ISO 9000 criteria (ISO
quality management and quality assurance standards) and
bring ASME's requirements closer to ISO 9000 wording.

o All negotiations with the EC be made from a position of
strength, especially the worldwide acceptance enjoyed by
ASME.

o Negotiation with the EC be on a government to government
basis with full utilization of the knowledge of the
pressure vessel sector.

o All negotiations be held on a sector by sector basis.

3. Robert J. Cepluch, Consulting Engineer, Pressure Vessel
Manufacturing Association (Appendix 7)

Mr. Cepluch, a consulting engineer retained by the Pressure
Vessel Manufacturing Association has had experience with
inspection, quality assurance and quality control,
manufacturing and erection of pressure vessels for more than
thirty five years. He directed his comments principally to the
seven topics listed in the Federal Register (Appendix 1) and
recommended the following for further consideration by the
panel;

o The U.S. Government must seek a provision to put U.S.
manufacturers on an equal competitive basis with pressure
vessel manufacturers elsewhere.

o The pressure vessel sector needs, without delay, U.S.
Government acceptance and promotion of existing U.S.
standards and U.S. accreditation as a means of satisfying
EC directives.

4. Russell Mosher, Executive Director, American Boiler
Manufacturing Association (Appendix 8)

9



Mr. Mosher described the American Boiler Manufacturers
Association (ABMA) , the only national association representing
commercial, industrial and utility boiler, and fuel burning
equipment manufacturers. The ABMA believes that the overall
impact of the EC 92 program will be to encourage strong and

dynamic growth in an increasingly deregulated EC market. Mr.
Mosher emphasized major issues that could enhance or reduce the
opportunities for U.S. companies, including technical standards
and certification, public procurement, social dimensions,
competitive policy, monetary policy and other potential issues.

The ABMA supports U.S. Government consultations with the EC
and, where appropriate, negotiations on the above issues that
are directly relevant to U.S. trade interests. Furthermore,
the ABMA calls upon the U.S. Government to strengthen the
support that it provides for U.S. trade, industrial, and
commercial interests in Europe.

10



E. Questions from the Audience

Chairman Cooper devoted about ninety minutes of the afternoon
session to panel discussion of questions submitted by the
audience. During the lunch break, representatives from ASME
and NIST worked to extract, and to group where possible, the
most pertinent subjects. Some of the questions* discussed by
panel members were the following:

1. What provisions are being included in ISO 9000 for
materials that will be used by U.S. manufacturers as well
as manufacturers in the EC?

2. Do U.S. companies who ship parts to companies in the EC for
machining/assembly need to apply for EC conformity
requirements, or is this the responsibility of the
receiving European company?

3. Wouldn't the U.S. appear more reliable to the EC if we had
one uniform code within our own boundaries? Why ASME,
ASTM, MIL-STD, AWS, etc.?

4. What EC countries do not accept vessels built to the ASME
code. Section VIII?

5. Can an ASME constructed pressure vessel be registered in
the U.K., have a CE mark assigned, and then be sold in
Germany, Italy, etc.?

6. Do we have an estimate of the annual dollar volume, or
percentage of GNP, of the pressure vessel and boiler
industry?

7. Is there any current indication that the full set of
EN 2900/ISO 9000 quality requirements will be imposed by
pressure vessel safety directives, or will only the
design/ fabrication requirements be referenced?

8. Will ASME become an authorized notified body for the EC?

9. Will member states or the central European body license the
CE Mark?

*A11 questions submitted to the panel, at the workshop and
subsequently, are being forwarded to ASME for appropriate
follow-up by technical divisions and conferences.

11



10. The EC directive on simple pressure vessels enables
European manufacturers to design vessels that weigh about
75% of those designed according to ASME codes. Does that
imply that the EC vessels are less safe?

During the discussion period. Chairman Cooper directed
questions to appropriate panel members. Some of the
significant responses by panel members were the following:

o The Department of Commerce Office of European Community
Affairs can provide information on EC laws and the status
of implementation by different countries. Another central
source of information on international standards is NIST's
National Center for Standards and Certification
Information. NIST hopes to augment their database to
include information on draft international standards.

o Comments on the EC Green Paper, on how the European
standards development process might be improved, could be
submitted until the end of March.

o Regarding a single U.S. Government position on standards,
the panel felt that ASME boiler and pressure vessel
standards were in reasonably good shape for reciprocity
with the EC.

o Even if a U.S. manufacturer meets ASME standards, products
must nevertheless be examined by a notified body before the
may be marketed in the EC. U.S. product would have to bear
the CE mark independent of the presence of the ASME mark.

o There is a need for the U.S. Government to represent the
pressure vessel sector in negotiations with the EC to
assure continued marketability of U.S. products in the EC.

o All ASME standards should be reviewed vis-a-vis the
standards currently under development in Europe.

o Products bearing the ASME stamp may not necessarily be
better than those produced in Europe. This is under study.

o ASME and NIST are looking for input regarding the most
appropriate roles for the industry and for government.

o The U.S. Government must assure that imported pressure
vessels bearing the "CE" mark meet or exceed the current
U.S. safety requirements.

o The ASME stamp, which enjoys world-wide acceptance, should
be recognized as equivalent to the "CE" mark.

12



F . Recommendations

Based on the above discussion and recommendations extracted
from the presentations of the four private sector panelists,
Chairman Cooper presented a number of candidate statements to
the panel for workshop adoption as the representative views of
the pressure vessel sector. The private sector panelists
reached agreement on the following recommendations:

1. The U.S. Government should promote U.S. national consensus
standards and related conformity assessment programs for
pressure vessels as a means of satisfying European
Community directives.

2. The National Institute of Standards and Technology (NIST)
should enhance its standard information capability to
provide draft regional and international standards for the
pressure vessel sector.

3. The U.S. Government should negotiate with the European
Commission to provide an agreement making it possible for
the UcS. Government to designate notified bodies for the
pressure vessel sector in the United States.

4. The U.S. Government should establish a pressure vessel
sectoral technical advisory organization to assist in the
development of positions for use as a basis for
negotiations with the European Community on matters
relating to conformity assessment.

13
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G. Future Actions

Based on the results of this and future workshops, NIST will
collect and review recommendations to determine how the U.S.
Government can best assist the private sector in gaining
acceptance of U.S. products abroad. Information will be
transmitted to cognizant agencies for selection of the most
appropriate courses of action.

The next conformity assessment workshop, on Electromagnetic
Compatibility, will be conducted in April, 1991. Other
workshop topics under consideration are: Plywood, Softwood
Lumber and other Wood Products; Wood Windows and Doors; Medical
Devices; Machine Tools; and Personal Protective Devices.

15
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51460 Federal Re^ster / Vol. 55, No. 241 / Friday. December 14, 1990 / Notices

Improving Acceptance of U.S.

Products in Intemationai Markets;
Opportunity for interested Parties to
Attend and Observe

AOCNCV: National Institute of Standards
and Technology, Commerce.

Acnofc Notice of workshop.

tUMMAirv: This is to advise the public
that the National Institute of Standards
and Technology (NIST) is cosponsoring
a Pressure Vessel woriuhop with The
American Society of Mechanical
Engineers. This U the first of a series of
workshops in various product sectors.

The purpose is to gather information,
insights, and corments to determine
conformity assessment related activities

(testing, certification, accreditation,

quality assessment, etc.) in >vhich the
U.S. C^vemment can assist U.S.

industry in gaining product acceptance

within other markets such as the

'European Community (EC). Suggestions

for future workshops are invited.

OATES: The Pressure Vessel workshop
will be held at 9:30 a.m. on Thursday,

January 31, 1991.

FOR FURTHER INFORMATION CONTACT: .

Dr. Stanley L Warshaw, Director, O^ce
of Standards Serxices, National Institute

of Standards and Technology,

Administration Building, room A-603,

Gaithersburg. MD 20899 (301-975-4000).

Consistent with the ^wing
importance of international

standardization to the United States.

NIST is cos'ifonsoring a Pressure Vessel

Workshop with The .American Society

of Mechanical Engineers to solicit views
and recommendations on how the U.S.

Government can assist this sector of

U.S. industry in gaining product

acceptance %vith^ intemationai markets
such as the EC

Tentative topics for discussion at all

workshops are listed below; Sponsors of

individual workshops may identify

specific issues focussed on their sectors.

1. Which EC requirements for

conformity assessment are applicable to

your sector?

2. Do the European regional standards

(CEN/CENELEC/ETSI) or intemationai
standards (ISO, lEC CClTT) that apply
to your sector differ from U.S.

standards?
3. To what extent do you feel that U.S.

conformity assessment systems relating

to your sector are adequate for

acceptance of test data or other

attestations of conformity by the EC
member states?

4. Would your sector benefit from
developing mutual recognition

agreements between U.& laboratories or

product certifiers and their EC
counterparts?

5. How can the U.S. Government
better utilize private sector input when
developing official positions with regard

to possible negotiations %vith the EC for

your sector for regulated products?

6. Should ‘'CE” marks of conformity
be made acceptable in the U.S.

marketplace? What are the liability

implications of such acceptance?
7. Does your sector need a

recognizable mark of conformity? Is a
U.S. mark needed?
The Pressure Vessel workshop will be

held at 9’.30 a.m. on January 31, 1991, in

room 4830 at the U.& Department of

Commerce. 14th Street and Constitution

Avenue. NW., Washington. DC 20230.

To guarantee space, persons who wish
to attend and observe the workshop
should submit a notice in writing to Dr.

Stanley L Warshaw, Director, Office of *

Standards Services. National Institute of

Standards and Technology.

Administration Building, room A-603,

Gaithersburg. MD 20899. Requests
should contain the person’s name,
address, telephone and facsimile

numbers, and affiliations. Requests

should be received by January 18, 1991

. Dated: December 10, 1990.

John W. Lyons,

Director.

(FR Doc. 90-29387 Filed 12-13-00; 8:45 am)

MUJNO COOC SS10-13-M
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Appendix 2a

Panel Members
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NIST/ASME
PRESSURE VESSEL WORKSHOP

January 31, 1991

PANEL MEMBERS

Chairman

William E. Cooper

Allen Bell

Robert J. Cepluch
Oscar J. Fisher
Charles E. Ford

Melvin R. Green

Stacy Hennessy
Charles M. Ludolph

John Lyons
William Marx

Steven M. Matthews

Donald J. McDonald

Walter R. Mi Resell

Russell N. Mosher

Mark Z. Orr
Bert G. Simson
William J. Stuber
Harvey Stenger
Michael F. Sullivan

Stanley Warshaw

Internationa'’ Brotherhood of Boilermakers
Pressure Vessel Manufacturers Association
Senior Vice President, ASME Codes and Standards
Chairman, ASME Board on Accreditation and
Certification
Associate Executive Director, ASME Codes and
Standards
Associate Counsel, American Insurance Association
Director, Office of European Community Affairs,
ITA/DOC
Director, NIST
President, Council of Industrial Board of Owners
(CIBO)
Vice Chairman, ASME Board on Accreditation and
Certification
Executive Director, National Board of Boiler and

Pressure Vessel Inspectors
Vice President, ASME Pressure Technology Codes
and Standards
Executive Director, American Boiler Manufacturers
Association
Deputy Asst USTR for Europe & the Mediterranean
Senior Advisor, NIST
Chairman, ASME Board on International Standards
Technical Director, The Hydronics Institute
National Board of Boiler & Pressure Vessel
Inspectors
Director, Office of Standards Services, NIST

0015G
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NIST/ASME
CONFORMITY ASSESSMENT WORKSHOP

ON
PRESSURE VESSEL

January 31, 1991
ATTENDEES

Robert C. Arthurs
Fluor Daniel
200 W. Monroe Street
Chicago, IL 60606

Judith Baker
NIST
Gaithersburg, MD 20899

Benjamin S. Balbir
Sr. Project Engineer
C.M. Kemp Mfgrs. Co.

7280 Balto-Annapolis Blvd.
Glen Burnie, MD 21061

Bill Barlen
Technical Director
Compressed Gas Assoc.
1235 Jefferson Davis Hwy.
Arlington, VA 22202

Allen Bell

Asst. Int'l President
Int'l Bthrhd of Blr Makers
P.O. Box 171577
Kansas City, KS 66117-0577

Ernie Bortle
C.M. Kemp Mfrg Co.

7280 Baltimore & Annapolis Blvd.

Glen Burnie, MD 21061

Barbara Boykin
AIA
1250 Eye St., NW
Washington, DC 20005

David H. Brethauer
Pressed Steel Tank Co.

P.O. Box 87
Down ingtown, PA 19335

Edward M. Briggs
6220 Culebra Rd.

San Antonio, TX 78228-0510

Simon P. Britts
APV Crepaco, Inc.

100 S. CP Ave.
Lake Mills, WI 53551

William H. Borter
Reedy Associates
15951 Los Gatos Blvd. 8TE1
Los Gatos, CA 95032
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Carl Burnam
Five Star Indus. Services
P.O. Box 790
West Chester, PA 19380

Michael E. Corney
Alloy Rods Corp.
P.O. Box 517
Hanover, PA 17331

Milton Bush
ACIL
1725 K St, NW #412
Washington, DC 20006

Thomas Costanzo
Cataract Steel Ind.

M.P.O. Box 862
Niagara Falls, NY 14302

Robert J. Cepluch
2233 Cypress Drive
P.O. Box 1079
Litchfield Club
Pawleys Island, SC 29585-1079

Chester Couch
Smith Industries
P.O. Box 7398
Houston, TX 77248

E.Tc Charyszyn
Teledyne Energy Systems
110 W. Tlmonium Road
Timonium, MD 21093

Helen Davis
ASTM
300 Metropolitan Sq.

655 15th St. NW
Washington, DC 20005

C.E. Childress
Martin Marietta Energy Sys.
P.O. Box X

Oak Ridge, TN 37831
Bldg 2000 MS 6052

Myron H. Diehl Jr.

Chief Boiler Insp.

Licencing and Regualtion
501 St. Paul Place
Baltimore, MD 21202

Stephen Cooney
NAM
1331 Pennsylvania Ave., NW
15th FI. North
Washington, DC 20004

W.D. Doty
Doty & Associates Inc.

Box 98243
Pittsburgh, PA 15227

Dr. William E. Cooper
Teledyne Engineering Svc.
130 Second Avenue
Waltham, MA 02254

Ralph 0, Dowling
Chief Engineer
CP Industries Inc.

2214 Walnut Street
McKeesport, PA 15132
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Thomas E. Duffy
Solar Turbines Inc.

2200 Pacific Highway
P.O. Box 85376
San Diego, CA 92138-5376

Jeffrey T. Fong
NIST
A151/225
Gaithersburg, MD 20899

Cheryl Edmonds
ASME
1825 K Street, NW
Suite 216
Washington, DC 20006-1202

Charles E. Ford
Manager, Group Quality
20 S. Van Buren Ave.
P.O. Box 351
Barberton, OH 44203-0351

Charles Ehrlich
Pressure Group
A55/Bldg 220
NIST
Gaithersburg, MD 20899

Mr. Michael Gold
Babcock & Wilcox
20 S. Van Buren Ave.
Barberton, OH 44203

Gerry M. Ei-senberg

ASME
345 E. 47th Street
New York, NY 10017

C.A. Grantham
E.Sc Fox Limited
4935 Kent St.

Niagara Falls, Ont. Can.

L2H1J6

Richard E. Feigel
Hartford Steam Boiler
One State Street
Hartford, CT 06102

Melvin R. Green
Associate Executive Director
ASME
345 E. 47th Street
New York, NY 10017

John W. Felbaum
CP Industries
2214 Walnut Street
McKeesport, PA 15132

Mr. Manuel Gutierrez
Managing Director, Technical
ASME
345 E. 47th Street
New York, NY 10017

Oscar J. Fisher
ASME Senior VP, C&S
5694 Sherwood Forest Drive
Akron, OH 44319

Ronald A. Hahn
Jessop Steel Co.

500 Green Street
Washington, PA 15301
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Donald J. Haiker
Orange County Metal Works
341 W. Collins Ave.
Orange, CA 92667-5597

Philip W. Hamilton
ASME
1825 K Street, NW
Washington, DC 20006

Ronald S. Harter
NIST
Eng. Tech.
Rt. 270/Quince Orchard
Gaithersburg,. MD 20899

Jack Heckman
Tube Co.

P.O. Box 371
Duncan, SC 29334

James A. Houck
Teledyne Readco
901 South Richland Ave.
York, PA 17403

Neil 0. Houghton
Riley Stoker Corp.
4220 Harvest Bend
Erie, PA 16506

Michael J. Houle
Consultant
1343 Nakomis Ave.
La Crosse, WI 54603-1547

George C. Hsu
Reynolds Metals Co.

6601 W. Broad St.

Richmond, VA 23261-7003

Stacy Hennessy
Associate Counsel
1130 Connecticut Ave., NW
Washington, DC 20036

Gregory Hunt
10751 Crump Rd.

Holland, NY 14080

Jim Hicks
Chief Inspector
Dept, of Labor & Industry
Boiler Safety Enforcement
205 N. Fourth Street
Richmond, VA 23241

Mr. Howard Hi me
U,S Coast Guard (G-MTH-2)
2100 Second St. , SW
Washington, DC 20593

Dan Janikowski
Trent Tube
P.O. Box 77

East Troy, WI 53120

Rollie Johnson
QA Manager
Waupaca Foundry, Inc.

Tower Rd.

Waupaca, WI 54981
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Robert T. Joyce
IGC

450 Old Niskayuna Rd.

Latham, NY 12110

Ned Kondic
US NRC
Stop NLS 217B
Washington, DC 20555

A.J. Justin
Code Enforcement
443 LaFayette Rd.

St. Paul, MN 55155

Bruce Kovacs
Performance Review Inst.

402 Commonwealth Drive
Warrendale, PA 15086-7511

Dan Kaye
Allied-Signal Inc.

Fibers Div.

P.O. Box 31

Petersburg, VA 23804

Walter F. Kozikowski
NEMA
2101 L St., NW
Washington, DC 20037

George Knieser
Anchor/Darling Valve Co.

701 First Street
P.O. Box 3428
Williamsport, PA 17701

Samuel Kramer
NIST
Gaithersburg, MD 20899

M.A. Knight
Inco Alloys Intn'l Inc.

P.O. Box 1958
Huntington, WV 25705

Lennard Kruger
Congressional Resch Svc/SPRD
Library of Congress
Washington, DC 20540

John Knighton
Memtec America Corp.
2033 Greenspring Drive
Timonium, MD 21093

R.D. Kulchak
Morrison Knudsen Corp.

400 Broadway
P.O. Box 7809
Boise, ID 83729

Charles A. Koenig, Esq.
Boyd & Boyd Co. , L.P.A.
150 East Broad Street
Suite 401

Columbus, OH 43215

Gary W. Kushnier
ANSI
1430 Broadway
New York, NY 10018
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William H. Lake/RW-431
U.S. Department of Energy
1000 Independence Ave, SW
Washington, DC 20585

Mike Lamb
State Industries
500 By-Pass Rd.

Ashland City, TN 37015

Arthur S. Lester
300 Charlie Ave.

Piney Flats, TN 37686

David I. Lewin
ASME Washington Ctr«
1825 K St., NW, Suite 218
Washington, DC 20006

Vito Liantonio
Target Rock Corp.
Box V

East Farmingdale, NY 11735

June Ling
Director, PTCS
ASME
345 Ec 47th Street
New York, NY 10017

Graeme Littler
Editor, 1992
Buraff Publications
1350 Conn. Ave, NW, #1000
Washington, DC 20036

George Q. Lofgren
RAB
ASQC 310 W. Wisconsin Ave.
Milwaukee, WI 53203

Charles Ludolph
Director, Office of European
Community Affairs
US Dept, of Commerce
Room 3036
Washington, DC 20230

Patrick A. Luttrell
Cataract Steel Ind.

Main P.O. Box 862
Niagara Falls, NY 14302

Dr. John Lyons
Director
NIST
Gaithersburg, MD 20899

Donald Mackay
Manager International Stds.
Air Cond. & Refrig. Inst.
1501 Wilson Blvd., Suite 600
Arlington, VA 22209

Sylvan A. March
Quality Assurance
FES Inc.

3475 Board Rd.

York, PA 17402

William B. Marx
President
Council on Industrial

Boiler Owners
5817 Burke Center Pkwy
Burke, VA 22015
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A.M. Matthews Jr.

National Board
1055 Crupper Ave.

Columbus, OH 43229

Russell N. Mosher
Executive Director
American Boiler Manuf. Assoc.
950 N. Glebe Rd. #160
Arlington, VA 22203

Steven M. Matthews
U.S. Nuclear Regulatroy Commission
Mail Stop/OWFN 9-D4
Washington, DC 20555

Edward G. Nisbett
1262 Conewango Ave.

Warren, PA 16365-4162

Donald J. McDonald
Executive Director
NBBPVI
1055 Crupper Ave.
Columbus, OH 43229

Mark Z. Orr
Deputy Asst.
US Trade Rep for Europe & Med
Room 323 Winder Building
600 17th Street, NW
Washington, DC 20506

William G. McLean
333 Fifth Ave.
Scranton, PA 18505

Dennis T. Penny
G.S. Castings
775 Pearl St.

Watertown, NY 13601

John Mentis
National Forest Prod. Assn.
1250 Conn. Avenue, NW
Suite 200
Washington, DC 20036

L.R. Rathbun, P.E.

V.P. Engineering
Paul Mueller Co.

P.O. Box 828
Springfield, MO 65801

Walter R. Mi Resell
Robert L. Cloud & Assoc.
2150 Shattuck Ave., Suite 1200
Berkeley, CA 94704-1306

Stanley C. Reiber
The Bouligny Co.

P.O. Box 33609
Charlotte, NC 28233

Nelson L. Milder
ASME
1825 K St., NW
Suite 218
Washington, DC 20006-1202

Richard Ricapito
Amtrol Inc.

1400 Division Rd.

West Warwick, RI 02893
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Don Richards
Eaton Corp.
501 South
Roxboro, NC 27573

Eugene Robinson
3001 East John Sievier Hwy
Knoxville, TN 37914

Herb Rosen
H.A. Phillips Co.

1501 E. Main St.

St. Charles, IL 60174

Steven Sakofsky
Dresser Rand Co,

100 Chemung St.

Painted Post, NY 14870

Harvey E. Schock, Jr.
Product Assurance Consulting
30 Oak Ridge Drive
Haddonfield, NJ 08033-3507

Richard E. Scnuessler
Nooter Corp.
P.O. Box 451
St. Louis, MO 63166

Tom Searles
P.O. Box 210
Germantown, MD 20875

R. Rodger Seeley
Prinicpal Engineer
Babcock & Wilcox Canada
581 Coronation Blvd.
Cambridge, Ontario
Canada N1R5V3

Scott E. Shanbarger
Quality Assurance
Fes, Inc.

3475 Board Rd.

York, PA 17402

Bert Go Simson
Senior Advisor
US Dept, of Commerce
NIST
Office of Standards Services
Gaithersburg, MD 20899

Bruce J. Smith
GE Magnet Systems
3001 W. Radio Drive
Florence, SC 29501-0539

Alfred Snow
Westinghouse AES
ED Bldg. Room 206 B

P.O. Box 158
Madison, PA 15663

Anna Snow
EC Delegation
2100 MSE NW
Washington, DC 20036

Arthur J. Spencer
Factory Mutual
1151 Boston Providence Tpke.
Norwood, MA 02062
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Randy Stayin
Barnes & Thornburg
Suite #800, 1P151

H Street, NW
Washington, DC 20007

Ernest A. Steen
ABB Combustion Eng. Syst.

M/S 9001-2226
1000 Prospect Hill Rd.

Windsor, CT 06095-0500

Harvey Stenger, P.E.

Technical Director
P.O. Box 218
35 Russo Place
Berkeley Heights, NJ 07922

John F. Stewart
Q.A. Mgr.
Commercial Filter
Div. Parker-Hannifin Corp.
P.O. Box 1300
Lebanon, IN 46052

William J. Stuber
Mgr. Gov't Affairs
NBBPVI
41 Homecrest Court
Oceanside, NY 11572

Michael F. Sullivan
NBBPVI
1055 Crupper Avenue
Columbus, OH 43229

Michael Terry
Damrow Co. /Sterner Div.
421 6th St., S.

Winsted, MN 55395

Eric Thibau
Vice President
Amer. European Serv. Inc.

1054 31st Street, NW/Ste #120
Washington, DC 20007

Ronald Till berg
Mgr. Codes and Standards
Carrier Corporation
Bldg TR-1 Carrier Parkway
P.O. Box 4808
Syracuse, NY 13221

Robert J. Todd
Cataract Steel Industries
1215 Kingsland Road
Richmond, VA 23231

Paul J. Torpey
1155 Ave. of Americas
New York, NY 10036

Ann Turner
NIST
Gaithersburg, MD 20899

Robert G. Visalli
Kerotest Mfrg. Corp.
2525 Liberty Ave.
Pittsburgh, PA 15222

Stephen V. Voorhees
Commercial Union Ins. Co.

Bldg. 5, Suite 560

100 Matsonford Rd.

Radnor, PA 19087-4526
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Andrew J. Walcutt
MK- Ferguson
MK- Ferguson Plaza
1500 West 3rd St.
Cleveland, OH 44113-1406

Steven A. Walter
Vi Iter Mfrg. Corp/
2217 So. First Street
Milwaukee, WI 53207

Walter 6. Leight
Deputy Director
Office of Standards Services
NIST
Gaithersburg, MD 20899

Stanley I. Warshaw
Director
Office of Standards Services
NIST
Gaithersburg, MD 20899

Robert V. Vlielgoszinski
Kemper National Ins. Co.

Rt. 22 LCE, B8
Long Grove, IL 60049

Ronald Williams
Hoke InCc

One Tenakill Park
Cresskill, NJ 07626

William J. Woollacott
Managing Director, Administration
ASME
345 E. 47th Street
New York, NY 10017

George Zula
Westinghouse Electric
Advance Energy Systems
P.O. Box 10864
Pittsburgh, PA 15236
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Appendix 3

Statement and Viewgraphs by Charles M. Ludolph
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OVERVIEW

Safety and health is a primary focus in both EC directives and
and in standards and testing methods. The European Community
intends to establish a system that harmonizes the national
legal requirements for safety and health in sensitive product
sectors through one set of harmonized product safety
legislation, new European product standards, and a unified
European mandatory conformity assessment program. In the
safety and health area, sectors covered include automobiles,
telecommunications, food, and the so-called "New Approach"
directives

.

Three of these EC New Approach directives could cover pressure
vessels i.e., construction products, simple pressure vessels
and large pressure vessels. All directives have been adopted
by the EC Council with the exception of large pressure vessels.

Of these New Approach directives, only the simple pressure
vessel and the toy safety directivt.s have been implemented. In
the case of pressure vessels, the standards required for
implementation were not ready and the EC has placed that sector
in a transition period of two years. There will be mutual
recognition of member state approvals within the EC but not
with third countries. Construction products is the next major
New Approach directive to be implemented (mid-1991) followed by
Electromagnetic Compatibility (early 1992)

.

In the case of toys, full implementation was achieved with the
completion of standards. However, only 6 of the member states
(Germany, France, UK, Portugal, Denmark, and Greece) have fully
implemented the directive. There have been other problems with
the toy safety directive—notably the acceptance of
manufacturer's self-certification as one option to use to
demonstrate conformity to essential safety requirements. The
Italians, in particular, seem unwilling to accept
self-certification for toys and potentially for other New
Approach directives.

In the area of procurement, the EC has adopted several
directives which provide for reference to European standards
where available. The Commission asked CEN/CENELEC/ETSI to
develop standards for the utilities sectors (transportation,
energy, water, and telecommunications)

.
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There is a Commission proposal on general product safety which
was submitted to the Council for consideration in June 1990.
This draft directive lays down provisions for the safety of
marketed products, including manufactured, processed or
agricultural products. The EC's product liability directive
was implemented in July 1988; however, only 7 of the member
states have fully implemented the directive.

CONFORMITY ASSESSMENT

EC Testing and Certification Procedures:
How Will They Work?

The EC's Global Approach to testing and certification for
product safety is intended to provide producers with one set of
procedures for certifying product compliance with EC legal
requirements. EC legislation sets minimum legal health, safety
and environmental requirements for products ranging from toys
to machinery to medical devices. The legislation specifies
various means by which manufacturers can certify product
conformance. Options include manufacturer self-declaration of
conformity, third party testing, quality assurance audit and/or
full type approval by a body authorized by an EC member state
and recognized by the EC Commission. A ”CE** mark on the
product signifies that all legal requirements have been met.

Many manufacturers will have to meet the requirements of more
than one directive in certifying product conformity. Take the
situation for a manufacturer of commercial air-conditioning
equipment, for example. Safety requirements for this equipment
are covered under three separate directives - machine safety,
pressure vessels, and construction products (which covers
equipment installed in buildings as well as building materials
themselves) , Product certification would involve some
combination of in-house safety testing, audit of the
manufacturer's production quality assurance system, and type
examination by a third party certifier (for the compressor
component)

.
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Reference to harmonized European standards relevant to EC legal
safety requirements provides manufacturers the simplest route
to product certification. These standards are now being
developed by regional standards organizations, the European
Committee for Standardization (CEN) , the European Committee for
Electrotechnical Standardization (CENELEC) , and the European
Telecommunications Standards Institute (ETSI) . Manufacturers
are free to refer to other standards in certifying compliance,
but the certification process will be more complicated. The
Community views European standards as critical to the
effectiveness of their planned testing and certification
system; so much so that implementation of at least one
directive (pressure vessels) has been postponed for two years
because standards have not yet been completed.

Who Can Certify?

All EC product safety directives provide for some third party
role in testing or certification. For several - 6 of 9

directives already adopted - this is mandatory. EC member
states are responsible for determining the competence of test
ladDS and certification bodies that apply for recognition under
the EC system. Approval is at the member state level,
according to recognized accreditation procedures, based on the
EN 45000 series of standards. Member states notify their
selections - thus the term "notified” bodies - by task and by
directive, to the EC Commission, which has the right to request
information from member states on the competence of bodies and
can require verification of qualifications.

On their own responsibility, notified bodies in the EC can
subcontract specific activities to extend their ability to
perform. Subcontracting entities can be located outside of the
EC. Conditions and limits have not been fully specified yet,
but subcontracting of testing activities has been specifically
permitted by the EC Council of Ministers. The general
guidelines for subcontracting indicated by the EC Commission
are that notified bodies will only need to hold subcontractors
to EN 45000 standards, including the requirements to maintain
records; that subcontractors must test to the same standards as
the notified body; and that notified bodies remain responsible
for any certification activity. Still up in the air are
important issues such as whether any or all aspects of quality
assurance audits can be subcontracted, how widely EC notified
bodies will exercise their subcontracting capabilities, and
whether subcontracting arrangements will give U.S. -based
manufacturers sufficient low-cost access to the EC market.
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Product Cert i

f

ication Outside of the EC?

Under the EC system member states can only designate notified
bodies from within the EC. No subsidiaries or related
enterprises located in a third country can perform third party
certification, accreditations or approvals, except under a
mutual recognition agreement with government authorities of
that country. According to EC Commission officials, any
agreement would have to ensure that both parties obtain broadly
equivalent opportunities to participate in each other's
certification systems for the products concerned and thus
similar opportunities for improved access to each other's
markets. Agreements would have to include mechanisms for third
country governments to guarantee that testing and certification
bodies do their job properly and means for them to withdraw
notification if they do not.

Developments Outside of Regulated Sectors

The EC is also promoting harmonization of testing and
certification requirements in nonregulated areas, although the
pace of this harmonization very much depends on intiatives in
the European private sector. The Comission has created a new
organization called the European Organization for Testing and
Certification (EOTC) , established under a memorandum of
agreement with CEN/CENELEC and the European Free Trade
Association (EFTA) countries. The EOTC is intended to promote
mutual recognition of tests, test and certification procedures,
and quality systems within the European private sector for
product areas or characteristics not covered by EC legislative
requirements

.

Current Status

In the area of testing and certification, the EC will be
finalizing its policy on third country access to its conformity
assessment system, including the area of mutual recognition
agreements conferring notified body status. Action is expected
in early 1991. A common position has been made on the modules
section of the EC's Global Approach to Testing and
Certification. Adoption of this common position by the Council
is expected by the end of December. This section contains
information on subcontracting. To date, the EC will allow
subcontracting of testing but is hesitant to permit
subcontracting of so-called "evaluative” functions (including
quality assurance audits)

.

Plans for the new European Organization for Testing and
Certification (EOTC), were finalized in the summer of 1990, and
a director has been named. The EOTC, designed to be the focal
point for testing and certification in the nonregulated sector,
will consist of various sectoral committees and agreements
groups. The EOTC plans to meet in the spring to more clearly
define functions, structures, and scope.
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Another proposed new institution is the European
Standardization System (ESS) , discussed in the Commission Green
Paper. The ESS, designed to better coordinate standards work,
would consist of a European Standards Council and a Standards
Board. The functions of these groups will be more clearly
defined at a later date.

Remaining Areas of Significant Interest/Concern:

The USG has some serious concerns in the area of proposed
mutual recognition agreements (MRA's) which would confer
notified body status to parties in the U.S. Our concerns
include such issues as who would be the responsible body in the
U.S. to enter into MRA's (government or private sector bodies)

,

whether or not the USG would be responsible for guaranteeing
the performance of notified bodies, and ultimately whether
MRA's are in the best interest of the U.S.

The degree of directive implementation at the member state
level continues to be a problem. A July 1990 Single Market
tally shows that only 19 Council adoptions have been
implemented by all 12 member states. The one new approach
directive which has been implemented, toys, has been
implemented in only 6 states. Problems exist with the toy
directive, notably different member state interpretation on the
degree to which self-certification can be used to show
conformity to essential requirements. The Italians have said
that self-certification of toys would not be applied in Italy.

The USG continues to press for increased transparency and
access to European standards bodies, primarily CEN/CENELEC.
Though agreements between ISO/CEN and lEC/CENELEC have resulted
in increased information-sharing, the USG will continue to
press for observer status in CEN/CENELEC.

For Further Information call Office of European Community
Affairs, International Trade Administration, Washington DC
(202) 377 5276.
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EC GLOBAL APPROACH
TO TESTING AND CERTIFICATION

O HARMONIZE NATIONAL LEGISLATION

0 ESTABLISH MINIMUM LEGAL HEALTH, SAFETY AND
ENVIRONMENTAL REQUIREMENTS

0 DEVELOP HARMONIZED EUROPEAN STANDARDS

0 PROVIDE MANUFACTURERS OPTIONS FOR CERTIFYING PRODUCT
CONFORMITY TO LEGAL REQUIREMENTS

O IDENTIFY TEST AND/OR CERTIFICATION ORGANIZATIONS IN
THE EC AUTHORIZED TO ATTEST TO LEGAL REQUIREMENTS

0 CE MARK SYMBOLIZES COMPLETION OF THE LEGAL PROCESS
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EC PRODUCT SAFETY DIRECTIVES

TOYS

CONSTRUOTION PRODUCTS

SIMPLE PRESSURE VESSELS

LARGE PRESSURE VESSELS

ELECTROMAGNETIC COMPATIBILITY

MACH I NERY

PERSONAL PROTECTIVE EQUIPMENT

GAS APPLIANCES

NON-AUTOMATIC WEIGHING INSTRUMENTS

MEDICAL DEVICES (3)

TELECOMMUNICATIONS TERMINAL EQUIPMENT

FLAMMABILITY OF FURNITURE

ERGONOMICS FOR COMPUTER EQUIPMENT
(VISUAL DISPUY TERMINALS)
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CONFORMITY ASSESSMENT PROCEDURES OPTIONS

1

** 2

-k-k

kk

** 3

kk '4

. MANUFACTURER SELF-DECLARATION BASED ON INTERNAL
MANUFACTURING CHECK

. EC TYPE EXAMINATION BY NOTIFIED BODY - TO BE USED IN
COMBINATION WITH ANY OR ALL OF THE FOLLOWING:

MANUFACTURER DECLARATION OF CONFORMITY TO TYPE

QUALITY ASSURANCE AUDIT BY NOTIFIED BODY -

PRODUCTION PROCESS (EN 29002)

QUALITY ASSURANCE AUDIT BY NOTIFIED BODY - FINAL
TESTING AND INSPECTION (EN 29003)

PRODUCT VERIFICATION BY NOTIFIED BODY

» UNIT VERIFICATION BY NOTIFIED BODY

. FULL QUALITY ASSURANCE AUDIT BY NOTIFIED BODY - FOR
PRODUCT DESIGN, PRODUCTION, FINAL TESTING AND
INSPECTION (EN 29001)
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CFRTIFICATIQN OPTIONS. BY PRODUCT TYPF

TOYS - MANUFACTURER SELF-DECLARATION

CONSTRUCTION PRODUCTS - AT A MINIMUM . MANUFACTURER
REGISTRATION OF PRODUCTION QUALITY ASSURANCE SYSTEM

SIMPLE PRESSURE VESSELS - EC TYPE EXAMINATION

LARGE PRESSURE VESSELS - EC TYPE EXAMINATION AND
QUALITY ASSURANCE

ELECTROMAGNETIC COMPATIBILITY - MANUFACTURER
SELF-DECLARATION

MACHINERY - MANUFACTURER SELF-DECLARATION

PERSONAL PROTECTIVE EQUIPMENT - EC TYPE EXAMINATION,
WITH QUALITY CONTROL SYSTEM REGISTRATION FOR HIGHER
RISK EQUIPMENT

GAS APPLIANCES - EC TYPE EXAMINATION AND EITHER
QUALITY ASSURANCE SYSTEM REG I STRAT I ON“DR ON-SITE
CHECKS OR APPLIANCES

NON-AUTOMATIC WEIGHING INSTRUMENTS - EC TYPE
EXAMINATION AND QUALITY ASSURANCE REGISTRATION OR EC
VER I F I CAT I ON

MEDICAL DEVICES (3) - VARIOUS OPTIONS DEPENDING ON
RISK LEVEL, RANGING UP TO FULL QUALITY ASSURANCE OR
EC TYPE EXAMINATION A[|2 PRODUCTION QUALITY ASSURARUE

TELECOMMUNICATIONS TERMINAL EQUIPMENT - EC TYPE
EXAMINATION OR DECLARATION OF CONFORMITY WITH FULL
QUALITY ASSURANCE
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EC NOTIFIED BODIES

WHAT ARE THEY?

WHO AUTHORIZES/RECOGNIZES?

WHAT IS THEIR ROLE?

ABILITY TO SUBCONTRACT?

RECOGNITION OF THIRD COUNTRY BODIES?
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SUBCONTRACTING

0 WHO DECIDES?

0 UNDER WHAT CONDITIONS?

0 TESTING?

O QUALITY ASSURANCE AUDITS?

0 MEMBER STATES DISAGREE
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MUTUAL RECOGNITION AGREEMENTS

0 COMPETENCE OF THIRD COUNTRY BODIES IS AND REMAINS ON
PAR WITH EC COUNTERPARTS

0 ARRANGEMENTS CONFINED TO REPORTS, CERTIFICATES AND
MARKS DRAWN UP AND ISSUED DIRECTLY BY BODIES
SPECIFIED IN AGREEMENTS

0 AGREEMENTS ESTABLISH A ^‘BALANCED SITUATION"
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CE MARK

WHAT DOES IT MEAN?

WHAT SHOULD IT LOOK LIKE?

WHO IS RESPONSIBLE FOR AFFIXING IT TO A PRODUCT?
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Appendix 4

Statement by Mark Z. Orr
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MARK Z. ORR

PRESSURE VESSEL WORKSHOP

- Speaking Notes -

I . INTRODUCTION

Important role of workshops

inform government of industry needs and concerns

— ensure that industry has adequate information on which
to make informed decisions and provide advice

Key questions set out in Federal Register notice

particularly interested in views on whether pressure
vessel industry would benefit from mutual recognition
agreements between U.S. laboratories or product
certifiers and EC entities

— If so, what role should the U.S. government play?

Issue of standards, testing and certification in the single
market is extremely important

for many industries, will determine degree of access to
the single market

the top priority issue for the U.S. Government with
regard to the single market in 1991 and possibly beyond
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II. U.S. CONCERNS

Description of testing and certification system being
created by the EC

— a major undertaking

—
-

process is not proceeding as rapidly or as smoothly as
originally envisioned by the EC Commission

if constructed and implemented in an open, non-
discriminatory manner, system should facilitate trade
flows with the Community and between the Community and
its trading partners

if not done in this manner, could cause disruptions in
trade flows, increased costs for U.S. exporters, and
result in U.S. -EC trade disputes

System as presently proposed denies foreign manufacturers
and conformity' assessment entities adequate access

““ proposed system requires that conformity assessment
must be done by "notified bodies” within the EC

costly, time consuming, and often duplicative

Potentially places U.S. manufacturers at a competitive
disadvantage vis-a-vis European competitors

— must secure access to EC notified bodies

may limit ability to be first to market with new
products

Also prevents U.S. conformity assessment entities from
participating in conformity assessment activities for the
single market

Our objective:

— secure sufficient access (for both U.S. manufacturers
and conformity assessment entities) on sufficiently
flexible terms

ensure that U.S. manufacturers and conformity
assessment entities receive national treatment in the
single market.
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III. POSSIBLE SOLUTIONS

A. SELF CERTIFICATION

To the greatest extent possible, EC directives for the
single market should provide for manufacturers self-
declaration of conformity with single market standards

— easiest, least disruptive, cost-efficient means
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B . SUBCONTRACTING

EC currently contemplates subcontracting by notified bodies
of certain activities to entities outside the Community

potentially a partial solution to concerns of U.S«
manufacturers and conformity assessment entities

would reduce costs for manufacturers and provide a
certain degree of access for conformity assessment
entities

Scope of permissible subcontracting activities is unclear
and must be clarified

testing only? and only by bodies authorized to do more
than just testing?

evaluative functions?

quality assessment?

Provisions defining permissible subcontracting activities
should not be the subject of negotiations between the EC and
its trading partners

should be determined by regulation

Remains to be seen how much interest there will be in such
arrangements on the part of notified bodies in the EC and
entities in the United States
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C. MUTUAL RECOGNITION AGREEMENTS

Possibility exists for the conclusion of mutual recognition
agreements between the EC and its trading partners in
various sectors

a potential means for U.S. manufacturers to satisfy
conformity assessment requirements for their products
in the United States; and

for U.S. entities to engage in the full range of
conformity assessment activities for the single market

As presently contemplated by the EC, the terms and
conditions for mutual recognition agreements present a
number of serious problems

involves the assumption of certain obligations by U.S.
entities

— implies acceptance of results of activities conducted
by EC notified bodies and marks conveyed by them

meshing of different regulatory systems in which
products may be regulated in the EC and not in the U.S.
and vice-versa

Key question of role of government versus that of the
private sector

EC will require a "guarantor" of the competency of
"notified bodies" in the United States — the U.S.
government

;

— at present, this role is played by the private sector
in most sectors

— recent indications seem to suggest that the EC may be
willing to accept an "equivalent" guarantor — i.e.,
accreditation systems run by the U.S. private sector
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An insistence on reciprocity ("balanced situation")

— conditioning access to the single market on reciprocity
requirements is unacceptable to the U.S.

the U.S. market in general, and testing and
certification schemes in particular, are open to EC
products and firms

no additional "benefits" exist to be gained by the EC
through such agreements

These problems will need to be addressed before any
determination can be made as to whether entering into mutual
recognition agreements with the EC is desirable from the
standpoint of the U.S.
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IV. TRANSITION PROBLEMS

EC is falling behind in creating the standards required for
the single market and constructing accompanying conformity
assessment regime

European standards-setting bodies (CEN and CENELEC)
haven't been able to generate standards rapidly enough
to keep up with EC directives

as a result, deadlines for implementing EC directives
have been postponed

conformity assessment procedures have not yet been
implemented on an EC-wide basis

member states continue to demonstrate a great
reluctance to accept each other's notified bodies

Requirements that will prevail during this interim period
remain to be determined

— EC must take steps to deal with the potential confusion
in order to ensure that trade is not disrupted; and

to prevent certain member states from using confusion
as an excuse to impose/retain protectionist measures

U.S. exporters should be prepared for a period of
uncertainty until single market directives are fully
implemented
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V. NEXT STEPS

U.S. and EC Commission have initiated and maintained a
useful dialogue on standards, testing and certification
issues

— we plan to continue to use this dialogue to address the
problems described above

We expect a Commission proposal on subcontracting soon

We'll encourage the Commission and the Member States to
provide for the maximum degree of flexibility in order
to facilitate trade flows

Also expect the Commission to secure a mandate from the EC
Council during the latter part of the year to begin
negotiations on mutual recognition agreements

prior to that time, the U.S. government will need to .

decide whether to negotiate such agreements; and

““ if so, for which sectors and under what conditions

Also need to weigh the alternatives, e.g., sub-
contracting, self-certification; and

— the interests of various U.S. industries

Finally, we must sort out the respective roles of the U.S.
government and the private sector in this process
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VI. CONCLUSION

Issues before the workshop today are of great
importance

We'll need your advice — and that of other industries— in order to make informed decisions on these issues

We look forward to working closely together in the
coming months in order to address these issues
satisfactorily
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NIST/ASME WORKSHOP ON CONFORMITY ASSESMENT: PRESSURE VESSEL

JANUARY 31, 1991

I am Oscar J. Fisher, Senior Vice President, Codes and

Standards. The Council on Codes and Standards requested that I

express its appreciation for this opportunity for the ASME to

co-sponsor this workshop with NIST. On June 19, 1990, Dr. Robert

White, Undersecretary for Technology, Department of Commerce,

addressed the House Sxibcommittee on Science and Technology. He

stated it was the Department's intention to conduct a series of

worshops with members of specific sectorial manufacturing

parties. These workshops would be held to explore the

possibility of developing a national laboratory accreditation

scheme for conformity assessment that is consistent with

internationally recognized and accepted technical as well as

legal criteria.

The Council on Codes and Standards requested that I

particularly thank NIST for the opportunity to be the first to

explore with a sector, boiler and pressure vessel manufacturers

and users, opportunities for United States industry to

participate in a unified European Community. If there appears to

be a role for ASME to serve industry, the public and government,

we want to consider it; however, ASME Codes and Standards wants

to provide only those services for which ASME is uniquely

qualified. For instance, some sections of the Boiler and

Pressure Vessel Code may be considered by the European Community

as a means of satisfying a European directive. The Council on

Codes and Standards will have the appropriate entities within

Codes and Standards consider proposals regarding quality

assurance and assessment in accordance with any European

directive that may be forthcoming.
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I intend to to provide a brief history of The American Society

of Mechanical Engineers and the Boiler and Pressure Vessel Code

with emphasis on the expansion of the Code from the United States

amd Canada to the rest of the world.

The American Society of Mechanical Engineers (ASME) was

organized in 1880 as an educational, scientific, charitable, not

for profit organization. ASME has more than 118,000 individual

members, most of whom are practicing engineers. ASME has no

corporate, partnership or other business entity members. ASME

has a wide variety of programs: Education, Member Affairs,

Engineering, Public Affairs, and Codes and Standards. Because

this audience is primarily interested in European integration, I

will focus on Codes and Standards and the integration of

international accreditation into the Boiler and Pressure Vessel

Code.

The American Society of Mechanical Engineers is managed by an

elected Board of Governors which, in turn, assigns the

supervision of ASME's programs to five appointed Councils:

Education, Member Affairs, Engineering, Public Affairs, and Codes

and Standards. The Councils in turn, appoint members to boards

that oversee the actions of committees, such as the Committee on

Boiler and Pressure Vessels.

The supervisory boards oversee codes, standards and related

accreditation and certification committees within their

respective technical scopes. Their responsibilities include:

1) Assessment of the need for codes, standards or

accreditation

;

2) Structuring necessary committees?

3) Procedures for due process?
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4) Approval of committee personnel;

5) Approval of codes or standards for ASME;

6) Appeals and

7) Disbanding unnecessary committees.

The Boiler and Pressure Vessel Committee is assigned to the

Board on Pressure Technology Codes and Standards for

administrative and technical aspects of boilers and pressure

vessels. It also reports to the Board on Nuclear Codes and

Standards for the nuclear aspects of committee activities.

From a historical perspective, the Boiler and Pressure Vessel

Committee was created to satisfy r need. During the 1800's and

early 1900 *s, there were thousands of boiler explosions. There

is one instance in which a boiler accident killed about 1100

persons; in another accident, 58 were killed and 117 wounded.

As more incidents such as these took place, the general public

became concerned and various city and state governments started

to enact their own individual standards for boiler construction.

Boiler manufacturers were faced with an increasing maze of

various, and often conflicting specifications established in

different parts of the United States of America.

In 1911, ASME formed a Boiler Code Committee to obtain the

cooperation of all groups concerned to formulate one overall set

of codes and standards for construction of boilers. Since then,

the scope of the committee has been expanded to include pressure

vessels and nuclear components and systems.
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In 1952, ANSI, then known as the American Standards

Association, stated, "Probably no other standard in America has

done more for national safety.”

The first Code included the requirements for affixing an ASME

Code symbol to boilers that had been designed, fabricated, and

inspected in accordance with the Code. It also included rules

for the certificate of authorization to use the Code symbol

stamp. The symbol is used by the manufacturer to certify that he

has constructed the equipment in accordance with Code rules.

Before 1968, ASME depended entirely on the jurisdictional

authorities and/or the authorized inspection agencies for

recommendations relative to the cpialification of the applicant

for accreditation to use an ASME Code symbol stamp; then, on July

1, 1968, more comprehensive Code requirements were effected

regarding applicants for nuclear accreditation.

These requirements introduced quality assurance on a more

formal basis and also initiated ASME survey teams. Since then,

the requirements in the other vessel sections of the Code evolved

to require a review team; the revisions have maintained the

principle that an authorized inspection agency must have a

potential regulatory or insurance interest in the finished

product to be stamped with the ASME symbol. The inspector must

assure himself that the manufacturer conformed to the Code rules.

These new requirements built upon a history of success, while

recognizing the complexity of advancing technology and changing

interests in public safety.
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In part, these advances and changes warranted rules requiring

quality assurance programs of the applicant to be reviewed by an

ASME survey or review team. From the information developed by

the survey or review team, ASME determines the appropriate action

regarding the applicant *s request for accreditation. The team

provides the information and an ASME accreditation committee

makes the determination.

To reiterate, it*s the role of the team to provide adequate

data for ASME to make this determination, but ASME must decide.

It is ASME that must protect the integrity of its registered

trademarks - this cannot be delegated. Accordingly, ASME must be

assured that the applicant can and will conform to Code rules.

With these new requirements and a survey/review team approach,

ASME had a way to address memufacturers located outside the

United States and Canada. However, internationalization involved

more than ASME because the infrastructure of ASME accreditation

also includes authorized inspection agencies. The National Board

of Boiler and Pressure Vessel Inspectors, states and provinces.

In fact, because the states, even prior to 1968, had provided for

"state specials" for manufacturers located outside the United

States and Canada, ASME felt that there was an equivalent means

for foreign manufacturers to sell their products in the United

States.

However, others felt that the "state special" was more onerous

than ASME accreditation. During the Kennedy rounds of tariff

discussions, it was alleged by representatives of other

governments that the United States had a non-tariff barrier
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because of the ASME accreditation and the National Board's boiler

amd pressure vessel registration progranns. The United States

government brought suit against ASME and the National Board in

1970 and, with the assistance of many individuals, including

federal and private lawyers, by 1972 procedures were developed to

permit the Society to extend to the rest of the world the use of

its accreditation, and for the National Board to extend its

registration of boilers and pressure vessels to the world. Such

a program could hardly be organized without direct interaction

with the host government.

Since October 1, 1972, ASME and NB have administered their

respective activities uniformly throughout the world. As a

result, the Boiler and Pressure Vessel Code provisions for

quality programs including nondestructive examination have become

de facto international standards and an integral dimension of

ASME's accreditation prograun.

ASME's Coxmcil on Codes and Standards position relative to the

need for government leadership in negotiations and accreditation

of certifying organizations is well known. Mel Green and I

represented the Council on Codes and Standards at the National

Institute on Standards and Technology hearing on April 3, 1990

and at the House Subcommittee on Science, Research and Technology

hearing of June 19, 1990. At these hearings we recommended that

an institute be established by the federal government with policy

makers from industry, public institutions, and governments

(federal and state) . This body, consisting of directors from

these sectors of the United States would promote U.S. positions

and interact with European Commission and other regional and

national bodies on matters relating to standards and
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certification. ASME recognizes that its position was reported as

being in the minority; however, when one recognizes that most of

those testifying were addressing standards development and not

certification, the resulting reports are \inderstandable; however,

the role for government for certification that ASME recommended

is consistent with reports going back to the LaQue report of 1965

and is consistent with the European Commission’s desire for

government to take responsibility for the certifying bodies

within their respective geographic areas.

Since that time. Secretary of Commerce Mosbacher, has

established a Federal Advisory Committee that has representatives

from government, industry, standards and certifying bodies. This

Advisory Committee will recommend to the secretary, means of

establishing the necessary structures for a new world order for

standards and certification.

In recognition of the European Commission’s position that the

host government must have a prominent role in accrediting

’’Conformity Assessment” organizations, if such are provided for

outside the European Community, it seems that any organization or

sector (i.e. pressure vessel) must be prepared to meet United

States government criteria and permit government overview of

administration of the relevent roles associated with ’’Conformity

Assessment.

”

As I have stated, ASME’s accreditation program has expanded

from boilers to pressure vessels to nuclear systems; it has also

expanded geographically from limited international to

international. For several years, representatives of government

agencies have participated in audit teams that audit ASME

accreditation, including its infrastructure.
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This NIST/ASME Workshop is an opportunity for the participants

to advise ASHE and the government on what should be done for the

pressure vessel sector to enhance the United States' position in

the marketplace. There may be questions that you feel should be

emswered. ASME and NIST intends to consider these questions and

suggestions from their respective viewpoints.

Although ASME prefers that the European Commission accept ASME

as a means of satisfying an EC Directive, we recognize that some

of you might want ASME to seek notified body status in order that

we may administer the "CE" mark. We fully recognize that the

Society may need to make significant changes to better serve

industry and the public in this rapidly changing environment.

With me are officers, chairman of boards and committees and

staff from ASME Codes and Standards who are in positions to

provide leadership and support in determing potential roles in

European Commission" Confirmity Assessment." I particularly want

to introduce Walter Mikesell, Vice Chairman, Council on Codes and

Standards and Vice President, Pressure Technology, Codes and

Standards

.

Thank you!

76



Appendix 6

Statement by Michael F. Sullivan

77





STATEMSHT

ASME - NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY WORKSHOP

Washington, D. C.

January 31, 1991

My name is Michael F. Sullivan, I am Manager cf International
Operations for The National Board of Boiler and Pressure Vessel
Inspectors,

My 35 years cf experience in the boiler and pressure vessel field
includes Director of Inspections for the National Board,
affiliation with various authorized inspection agencies,
architect engineers, nuclear utilities and nuclear consulting.
I have taught various courses regarding ASMS requirements and
have conducted many seminars throughout the world.

Through my career I have participated in over 50 ASME nuclear
surveys and in excess of 500 boiler and pressure vessel joint
reviews. In addition, I have acted as nuclear team leader on NRC
requested audits performed at various sites within the U.S.

Throughout the years I have served on many ASME subcommittees,
subgroups or accreditation committees and as a member of the Main
Committee of NQA-1.

The Executive Director of the National Board and the Chairman of
the Board of Trustees have requested that I convey their
appreciation to the National Institute of Technology and ASME for
inviting us to speak and participate in this workshop.

The National Board of Boiler and Pressure Vessel Inspectors is
a non-profit, non-governmental organization whose members are the
chief boiler and pressure vessel inspectors who are responsible
for the administration and enforcement of the boiler and pressure
vessel safety laws of their jurisdictions.

A Board of Trustees elected by the National Board membership, and
an Advisory Committee composed of representatives from the
welding industry, authorized (insurance company) inspection
agencies, boiler and pressure vessel users and manufacturers,
meet throughout the year to establish the National Board’s
policies. To meet the needs of our membership and conduct day-
to-day business, a permanent staff headed by an executive
director is maintained at the National Board's central
headquarters on Columbus, Ohio.
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The prime objective of the NatiCiiai 3oarct l.s safety.
Specifically, those objectives are:

uniform administration and enforcement of boiler and
pressure vessel safety laws, rules and regulations;

uniform standards of approval for specific designs and
structural details of vessels, appurtenances and devices
instrumental in the safe operation of boilers and pressure
vessels;

one uniform Code of rules and one standard stamp
designating compliance with that Code;

• one standard of qualification and examination for the
Commissioned Inspectors who enforce the requirements of the
Code

;

• compilation and distribution of information vital to its
members, its more than 3600 active Commissioned Inspectors,
and other interested parties such as technical scciaties,
manufacturers, installers, owners/users, and jurisdictional
officials responsible for the public safety; and

promotion of testing facilities for safety relief valves or
other vessel appurtenances and the dissemination of such
results.

The National Board is probably best known for the cosimlssioning
of inspectors and the registration of manufacturers’ data
reports. Since 1921, more than 12,000 applicants have been
qualified as Commissioned Inspectors; more than 3600 are active
today. The National Board’s minimum requirements for experience
and education, as well as the examination itself, satisfy the
basic requirements of all jurisdictions in the Uniced States and
the Canadian provinces. Over the years, 21,000,000
manufacturers* data reports have been p<en?.anentry registered with
the National Board.

Because of a common interest in boiler and pressure vessel
safety, the National Board, although a separate organization has,
since its beginning in 1921, acted as a partner wich The ?u:Aerican
Society of Mechanical Engineers. We have been partners in the
writing, promulgation and enforcement of ASME requirements. We
have been partners in the development and maintenance of the ASME
Quality Assurance and Quality Control programs. We were together
when the U.S. government brought suit against us in 1970, and we
have been partners in the extension of the ASME accreditation
programs throughout the world.

The National Board interacts with the ASME Boiler and Pressure
Vessel Code Committee and has representation on all of its
principal subcommittees. The Executive Director and the Chairman
of the Board of Trustees are permanent members of the ASME Boiler
and Pressure Vessel Main Committee. At this time, the National
Board is ASME*s designee for conducting ASME joint reviews fcr
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non-nuclear pressure vessel accreditation throughout the U.s.,
Canada and the world.

The National Board cooperates and works closely with various U.S.
government agencies including the U.S. NRC, NASA, OSHA, the
Department of Transportation, the U.s, Bureau of Mines, the U.S.
Post Office, the U.s. Coast Guard and others.

The ASME mark, symbol, bug, stamp or whatever one may choose to
call it, is easily the most recognized logo in the boiler and
pressure vessel sector throughout the world. Currently there are
583 non-nuclear ASME certificate holders^ located outside the
U.s. and Canada. Of these, 307 are located in ESC and EFTA
countries and another 18 are located throughout the remainer of
Europe. All but three of the SEC and EFTA countries have ASME
accredited certificate holders. Since the fall of the Berlin
Wall in November of 1989, six certificates have been issued to
companies located in Czechoslovakia, Hungary and Poland. Our
information indicates that there are approximately ten more
eastern European companies in various stages of preparing for
ASME accreditation. In addition, two companies in Czechoslovakia
are contemplating obtaining ASME nuclear accreditation.

In just the past two years, while the so-called EEC Express has
been gaining steam, there have been 79 new applications for ASME
accreditation in Europe and there are nine applicants for new
issues in January and February of 1991.

Last month we received an inquiry from a U.S. consultant who had
recently signed a contract with the Russian Ministry of
Machinery. His contract is to provide consultant services to
prepare certain Soviet shops for ASME nuclear and non-nuclear
accreditation. According to this individual, there is a
possibility that 500 shops in Russia may eventually be ASME
accredited. Whether or not this will come to pass is unknown,
but we do know that when certain German material manufacturers
were thinking of giving up their ASME accreditation, the Soviets
advised them that they would not purchase materials unless they
were manufactured, certified and supplied under an ASME 3800
program.

Today ASME construction is accepted in 31 countries throughout
the world and there are organizations accredited to the ASME
Boiler and Pressure Vessel Code in 36 countries excluding U.S.
and Canada. After a country's established boiler and pressure
vessel coda, the ASME Boiler and Pressure Vessel Code is the most
used code within EEC and EFTA countries.

Speaking from my own perspective, I do not foresee the events of
Europe having any immediate impact on the U.S. boiler and
pressure vessel industry. But I am not so positive about the
long range impact.

^including nuclear, there are 631 ASHE certificate holders who hold 1326
certificated of accreditation outside of U.S. and Canada aa of April, 1990
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At present, each EEC ineiuber scate is allowed tc sat its own
safety standards and make its own judgement on acceptance of
boilers and pressure vessels. As a result, ASME is accepted in
most European states and not accepted in others, notably France
and Germany. It is anticipated that in the future, with a
harmonized approach, problems of acceptance could increase for
U.S. manufacturers.

While many may argue that ASME construction will still be
required for the U.S. market, today only 35-40% of ASME toilers
or pressure vessels constructed in Europe are for the U.3.
market. With harmonized standards, it may well come to pass that
the only boilers and pressure vessels constructed in Europe to
ASME code will be for the U.S. market. This could cause a ripple
effect to other non-EEC countries who today routinely require
ASME construction.

As Mr. Fisher pointed out, ASME has managed an accreditation
program since 1968. This program has been worldwide since 1972
and is respected and envied throughout the world. In fact, many
of the Europeans involved in managing accreditation schemes
willingly admit that the ASME review and survey process is the
model they attempted to follow. And many of the organizations
who have been accredited as certification bodies are engineering
insurance companies who also are ASME Authorized Inspection
Agencies. They, too, use the ASME format as their guide.

There have been suggestions that, as a help to the U.S. boiler
and pressure vessel manufacturers who desire to compete in the
European market, either ASME or the National Board become an
accredited certification body under the previsions of EN 45012.
This type of assistance to U.S. boiler and pressure vessel
manufacturers seems logical on the surface, but it presents many
troubling aspects.

For example, the certification process under EN 45012 is not
performed by an independent third party. The certifying
organization either solicits the business or is solicited by the
body wishing to be certified. The organization desiring
certification indeed becomes a client of the assessment entity,
and the issuance of a certification becomes a matter between the
audited organization and the auditing organization.

While EN 4 5012 requires that there be a vehicle for appeals, the
appeal procedure is limited to the decision of the certifying
organization and there is no real system of due process afforded
the audited organization, which may cause U.S. anti-trust legal
constraints.

The most troubling aspect of this entire system, however, is the
great potential for conflict of interest. For example, there is
nothing to prevent the same organization from certifying the
Quality Assurance System, be the organization that performs
product certification and be the inspection body if inspection
is required.
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Manufacturers who wish to obtain a European Quality System
accreditation aay toe required to develop and maincaln a quality
assurance program which meets the iraquiraments of ISO 9000 (EN
29000)

.

It is anticipated that the pressure system directive (in the
process of being developed) will mandate which modules of the
(COM (89) 209)* will be used in the construction of boilers and
pressure vessels. While the modular approach will allow the
manufacturer some choices, you can rest assured that self-
certification will not be one of them. All modules will require
the service of a notified body.

ISO 9000 is rapidly becoming a market necessity for any
organization who wishes to do business in the EEC. As the ISO
9000 series is intended to be generic, organisations may now
obtain a certificate which allows for Quality Systems
Certification that will cover all activities of a business from
buttons to boilers.

The Europeans are finding out, however, that ISO 9000 can not and
will not cover all products and services. Presently there are
at least three separate supplements to ISO 9000 being drafted for
the areas of medical products, computer software and military
use. These are necessary because it has been proven that rhe
system is not the panacea it was first thought to be.

I propose that the ASME Boiler and Pressure Vessel Committee
compare the ASME Quality Control requirements to ISO 9000
criteria and bring ASME*s requirements closer to ISO 9000
wording. With this effort, I firmly believe a strong argument
could be presented which would prove that, with the ASME current
accreditation system, the use of independent third party
inspectors and the revised quality requirement, our system is
equivalent to any in Europe and should be accepted.

A revision to the current quality control requirements would not,
in my opinion, cause undue burden on boiler and pressure vessel
manufacturers and would certainly add credence to the position
that the ASME quality control is compatible with the ISO 9000
system.

One of the purposes of this workshop is to give recommendations
as to how the U.S. government can assist the pressure vessel
sector in gaining product acceptance within the international
market

.

Our view is that all negotiations should be made from a position
of strength, the greatest of which is the worldwide acceptance
enjoyed by ASME. Other strengths lie in that the ASME system
establishes a criteria for inspection bodies; there is no
equivalent requirement in Europe. The ASME system specifies
minimum qualification of inspectors; the European system does

Global Approach to Certif icaticri and Teeting, July, 1939
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It is our opinion that any negotiations performed by the U.S.
Department of Coumisrce mast utilize the jcnowledge of individuals
from the pressure vessel sector, including representatives from
U.S. jurisdictions who have adopted ASME boiler and pressure
vessel construction as law. It should, however, be undarstcod
that negotiations with the EEC be covernaent to

It should be recognized that there are some fundamental
institutional differences between U.S. manufacturers and their
European counterparts regarding the involvement of government in
day-to-day operations, Europeans tend to look at the government
as a partner, while U.S. businesses seem to maintain an
adversarial relationship with government. European governments
are more open to providing financial assistance to industry for
the development of export programs or standards development than
is the U.S. government.

We believe the U.S, government and the boiler and pressure vessel
sector must act as partners in this endeavor. Where
accreditation is concerned, all negotiations shculvi be held on
a sector-by-sector basis only.

I have tr^ed to address this most pressing subject as adequately
as time has allowed. Considering the depth of this concern, I

am prepared to discuss individual points and would welcome the
opportunity to do so,

A final comment: I hope that all concerned with this issue do
not become so blinded by what*s happening in the ESC that they
forget the bigger picture which includes the rest of the world.
Even as ve speak here today, there are organizations in such
places as China, Russia and Romania that are preparing for ASME
accreditation for construction of boilers and pressure vessels
for installation and use in their own countriOsS, and that speaks
of the greatest strength of all.
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NIST/ASME WORKSHOP
AUDITORIUM

DEPARTMENT OF COMMERCE

JANUARY 31,1991

The Order of Business for this workshop states that I am a Consulting Engineer and that I am re-

tained by the Pressure Vessel Manufacturers Association. That is a fact; however, for the record

I have a contract with my past employer, ABB/Combustlon Engineering, and both organizations

support me in my ASME Boiler and Pressure Vessel Code Committee activities and my partici-

pation in this workshop. That being the case when I use the terminology “pressure vessels” my
comments are directed to boilers as well as all types of unfired pressure vessels.

My work experience and background have been associated with inspection, quality assurance,

and quality control, manufacturing and erection of pressure vessels used in industry and utili-

ties (fossil and nuclear). I have participated in the volunteer Codes and Standards activities for

over thirty-five years and presently serve as Chairman ASME Boiler and Pressure Code Main

Committee. Any comments that I offer related to the ASME Boiler and Pressure Code or ASME
Boiler and Pressure Committee activities will reflect my personal position and not necessarily

the consensus of the Committee.

My comments will be directed to the seven topics In the Federal Register/Volume 55, No. 241;

selected items in the 7/16/90 DFIAFT 3 by Simson, and what I see as the challenges facing

pressure vessel manufacturers in the U.S. to be able to compete In the global market.

FEDERAL REGISTER / VOL. 55, NO. 241

1. Which EC requirements for conformity assessment are applica-
ble to your sector?
Codes/standards can be expected to be developed covering boilers, pressure ves-

sels, and I assume eventually nuclear components. At the present time I have only

reviewed the January, 1989 draft copy of EC Simple Pressure Vessel Code
'(CEN/TC 54) directed at air receivers and nitrogen storage tanks. This code was
to be effective July, 1990; however, the last that I have heard is that It is de-

ferred for at least five years. All pressure vessel manufacturers have an interest

In that document. In particular members of the Pressure Vessel Manufacturers

Association. While this document Is directed at pressure vessels for limited ser-

vice it can be expected that it will establish principles that will apply to future

EC documents.

2. Do the European regional standards or international standards
that apply to your sector differ from the U.S. standards?
Yes. Accreditation; quality assurance/control; third party Inspection; audit-

ing/monitoring; design responsibility; materials; allowable design stresses;

NDT; flexibility of the regulatory bodies; to name a few. These differences, and
others, can be discussed in more detail in the open session.
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3. To what extent do you feel that U.S. conformity assessment sys-

tems relating to your sector are adequate for acceptance of test data

or other attestations of conformity by the EC member states?

If I understand the question it is my opinion that U.S. conformity assessment sys-

tems not only meets but exceeds the efforts of EC member states that are known to

me to date. The volunteer consensus system in the U.S. has a proven track record

of providing rules to produce at reasonable cost safe and serviceable pressure

vessels and more important the structure in the volunteer consensus system is

responsive to the changing needs of regulatory bodies, users, inspection authori-

ties, manufacturers, and the general public. The volunteers are experts in their

fields of interest. I am not aware of any other code or standard writing group in

the world that can match the performance of the ASME Boiler and Pressure Vessel

Code Committee.

4. Would your sector benefit from developing mutual recognition

agreements between U.S. laboratories ancf their EC counterparts?
Yes. The U.S. should exercise every effort to encourage EC to reference the ASME
Boiler and Pressure Vessel Code. Repeating what has already been said this Code

has a proven track record for safe and serviceable pressure vessels at reasonable

costs and most important the Code operating under the volunteer consensus sys-

tem is responsive to the needs of regulatory people, inspection authorities, man-

ufacturers, users, and the general public. I am here today speaking for pressure

vessel manufacturers and the ASME Boiler and Pressure Vessel Code is the prin-

cipal interest of those manufacturers, it goes without saying the U.S. needs to en-

courage EC reference to many other U.S. existing codes and standards.

5. How can the U.S. Government better utilize private sector input

when developing official positions with regard to possible negotia-

tions with the EC for your sector for regulated products?
I support the thought that the U.S. Government establish a focal point. This should

be a standing committee made of representatives of federal and state governments,

manufacturers, users, inspection agencies, and the general public to review and

approve long standing existing code and standards. Further this committee should

,be empowered to acknowledge as agents of the U.S. organizations, such as the Am-

erican Society of Mechanical Engineers to accredit and to maintain volunteer con-

sensus groups such as the ASME Boiler and Pressure Vessel Committee for rules

for pressure vessels. The committee should be empowered to commit all U.S. ju-

risdictions to accept such codes and standards and further encourage the global

acceptance of codes and standards approved by the committee.

6. Should "EC” marks of conformity be made acceptable in the U.S.

marketplace? What are the liability implications of such accep-
tance ?

Yes. It bears noting that manufacturers around the world presently have a means
of producing pressure vessel and installing them in the U.S. where pressure ves-

sel laws exist. U.S. pressure vessel manufacturers do not have a provision to

produce pressure vessels for the global tnarket. I assume that the "EC" mark is
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available to a U.S. manufacturer if he can obtain the services a “Notified Body” .to

accredit his company, review and accept designs, audit/monitor his activities,

and provide inspection if determined necessary. Needless to say the U.S. manufac-

turer prefers acceptance of the ASME mark in the EC communities and thereby

avoid the duplication of accreditation, auditing/monitoring, inspection, etc.

Regarding liabilities it is my opinion that a manufacturer operating under the

“EC” mark will have less exposure than operating under the “ASME” mark in

the U.S. With present conditions of the Simple Pressure Vessel Code the accredit-

ing organization must approve designs, material manufacturers must have third

party overview of tests, and in the event of law suits bringing in other parties to

share responsibilities.

7. Does your sector need a recognizable mark of conformity? is a

U.S. mark needed?
The U.S. has the “ASME” mark for pressure vessels, what is needed, as already

stated, is global acceptance of pressure vessels with the “ASME” mark by U.S.

manufacturers for installation in other countries without petitioning each au-

thority for acceptance. If that is not possible, U.S. manufacturers will need to be

able to obtain the “EC" mark to compete within the member countries. What
seems to me to be important is for the U.S. to be a participant in EC 92 and to

designate an agent in the U.S to accredit manufacturers, Needless to say I favor

the American Society of Mechanical Engineers as the agent to accredit pressure

vessel manufacturer. U.S. manufacturer accreditation by a foreign organization,

is in my opinion unlikely, but even if possible will put the U.S. manufacturer at

a disadvantage. I support the ASME petitioning to be a notified body or a contrac-

tor of a notified body; regardless, ASME will have to have U.S. Government par-

ticipation to obtain any recognition by foreign countries.
*

DRAFT 3, Simson 7/16/90

I will only comment on selected items of interest. Comments on the Federal Reg-

ister topics have addressed some of the topics in the draft.

2. Is your sector affected by standards which are voluntary in the
U.S. and mandatory in the EC?
Yes. I am hearing that to do business in the EC countries that quality assurance

programs to ISO 9000 will be necessary. If Invoked literally that document cov-

ers from the womb to the tomb and is contrary to quality assurance/control sys-

tems in the U.S. for pressure vessels constructed to the ASME Boiler and Pres-

sure Code that relate to the design, manufacturing, inspection, testing, and certi-

fication of pressure vessels. If It Is true that compliance with ISO 9000 will be
required to do business in the EC countries it will be necessary that there be an
accrediting authority available to U.S. manufacturers. The ASME Boiler and
Pressure Vessel Code Committee is presently studying this subject but I person-

ally don’t ever see the ASME Boiler and Pressure Vessel Code adopting the full

scope of ISO 9000 or the comparable ANSI document. Discussions of this subject

have offered the thought that the ASME could be a designated agent/notified body
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and be accredited to certify pressure vessel manufacturers to the ISO 9000 or

ANSI if requested by manufacturers Interested in the global market and indicate

degree of approval by an endorsements to the existing ASME Certificates of

Authorization or by the issuance of separtate certificates. I don’t visualize any

manufacturer in the U.S. that will be willing to extend QA into, the domestic after

market let alone the global market. It may be feasible for large industrial or

utility boiler, or an engineered pressure vessel in a defined controlled service;

however, think of the multiple produced pressure vessels for general service

where the manufacturer has no control over the service or operating conditions.

6. Several witnesses stated during the NIST hearings that the U.S.

System Is dominated by a few large U.S. organizations. Do members
of your sector believe that the system should be made more acces-

sible and transparent?
It is true that several large U.S. organizations support representatives to partic-

ipate in the ASME Boiler and Pressure Vessel Code Committee and it is question-

able where the ASME Boiler and Pressure Vessel Code would be today without that

support over the past years; however, the requirement in the operating proce-

dures for balance in committee structure prevents such organizations from con-

trolling. The ASME Boiler and Pressure Code Committee is accessible and trans-

parent and open to participation to individuals not only in the U.S. but around the

world. It is true that some small companies find it hard to support representa-

tives; however, this can be overcome by representatives supported by trade or-

ganizations. The Pressure Vessel Manufacturers Association, with me as a con-

sultant, is an example of how small and medium size manufacturers can partici-

pate and provide input and serve a part In developing codes and standards. The or-

ganization was develop for just that purpose. A control of substance is that ail

proposed revisions to the ASME Boiler and Pressure Code are published in Mech-

anical Engineering and the ANSI Reporter for public comment and a negative re-

sponse to any proposed revision by any interested party requires reconsideration

by the Committee, is not uncommon for such a response to kill a proposed revi-

sion and provide the background for a new action. All technical meeting are open

to all interested parties and all attendees are encourage to participate in the open

discussions. The ASME Boiler and Pressure Vessel Code Committee answers thou-

sands of inquiries each year, a large number of inquiries come from outside the

U.S. Code interpretations are issued to address urgent matters and the Code is up-

date each year with addenda with a reprinting every three years. I am not aware

of any other code or standard in the world that provides for such participation

and control and such response and service to Code users.

7. is there any interest in your sector for a U.S. Certification

mark?
U.S, pressure vessel manufacturer have the “ASME” mark. What is needed is, as

already stated, global acceptance of the mark or U.S. participation in EC 92 with

designated agents by the U.S. Government to accredit U.S. manufacturers and des-

ignated agents operating under volunteer consensus committee system to serve

and have input into EC pending codes and standards. The U.S. Government should

support ASME’s accreditation program as oelng accepted as a means of satisfying
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European Accreditation Directives.

8. Would the establishment of a commission, or an Ad Hoc commit-
tee to study the subject be beneficial to your sector?
Yes. The committee will need the support of the U.S. Government, but should not

be dictated or controlled by the U.S. government. It should consist of volunteers

support by their interest with the freedom to operate as the ASME Boiler and
Pressure Code consensus committee has through the years to reach conclusions

that are not in the interest of any one group but a consensus that is in the best

interest possible of regulatory bodies, users, inspection authorities, manufac-
turers, and the general public. Safety, serviceability, and cost need to be the

consideration In reaching conclusions recognizing that compromises are a way of

life.

GENERAL COMMENTS

I acknowledged the EC 92 Code (CEN/TC 54)-Simple Pressure Vessel Code for the construction

of air receivers and nitrogen storage tanks. This Code provides for organizations within a mem-
ber country to be accredited and known as notified bodies and these organizations will establish

quality system requirements, approve manufacturers of pressure vessels, accept designs, de-

termine the need for overview during construction, and accredit representatives to audit, moni-
tor, and/or make established inspections. The pressure vessels produced to be acceptable for use
In any of the member countries. Without U.S. participation, commitment, and acceptance in the
EC 92 effort it is unlikely that any EC 92 approved organization is going to recognize a U.S.
pressure vessel manufacture to permit competing in the EC92 member countries.

Earlier I commented that the “ASME" mark is available to any, manufacturer in the world per-

mitting global manufacturers to construct pressure vessel for installation in any jurisdiction

In the U.S. that has a pressure vessel law. There is no provision at this time that permits a U.S.

manufacturer to construct pressure vessels for automatic acceptance in any foreign country
having a pressure vessel law. The U.S. Government must seek a provision to put U.S. manufac-
turers on an equal competitive basis with global manufacturers.

It is obvious that the world is moving toward a global economy which will change the market
plapp demand for recognized codes and standards for the construction of pressure vessels. The
European Community movement Is only a part of what will develop throughout the world in the
years to come; however, it is the most visible movement at this time and in my opinion the U.S.
needs to react and participate. The days of we don’t need them they need us are gone. I am not
aware that at the present time that U.S. manufacturers of pressure vessels are experiencing
economic hardships because of the present structure in Europe or for that matter In the world.
That is what frightens me because U.S. manufacturers, in my opinion, don’t look into the future.

The tendency is to wait until faced with a problem and then react. The world and the Industrial

strengths and markets are changing and we need to be changing and thinking of the future, not
next year but ten years or twenty years ahead.

Hopefully the U.S. Government can participate in the EC 92 movement and still salvage the
pressure vessel voluntary consensus codes and standards system that has worked so successfully
in the U.S. since the development of the firsi jocuments. It is my thought that it can continue by
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the U.S. taking a position in the global efforts and recognizing agents that will continue to func-

tion with volunteers supported by their areas of interest. The U.S. Government should have rep-

resentatives serve on the volunteer committees but private interest will resist control of the

documents by the U.S. Government. I am opposed to government financial support of codes and

standards and control of paid participants to develop codes and standards.

The ASME Boiler and Pressure Vessel Code Committee has a proven record of developing rules to

produce pressure vessels that are safe and serviceable with due consideration of the cost. This

goal is achieved by participation by regulatory bodies, inspection authorities, users, manufac-

turers, and general interest. We have enjoyed volunteer consensus codes and standards in the

U.S. since the beginning. I believe it can continue if the U.S. Government will support the long

proven track record and acknowiedge the volunteer consensus writing groups to the world as the

U.S. Government codes and standards writing bodies.

CONCLUSION

Global acceptance of U.S. produced pressure vessels is a challenge that must be addressed but

most important Is at this time is recognition by the European Communities EC92 movement.

What we need without delay is U.S. Government acceptance and promotion of existing U.S.

Standards and U.S. Accreditation as a means of satisfying EC Directives.

Robert J. Cepluch

January 11,1991

Updated February 1,1991 to incorporate presentation made January 31, 1991

1
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Appendix 8

Statement by Russell Mosher
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association
PRESSURE VESSEL WORKSHOP

OF
AMERICAN SOCIETY OF MECHANICAL ENGINEERS (ASME)

AND
NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY (NIST)

U.S. Department of Commerce
Janiiary 31, 1991

Good Morning:

I am Russell Mosher, Executive Director of the American Boiler
Manufacturers Association (ABMA).

The ABMA is a non-profit trade association founded in 1888 with
headquarters in Arlington, Virginia. It is the only national
association representing commercial, industrial and utility boiler
and fuel burning equipment manufacturers and auxiliary equipment.
The ABMA serves to provide a common working forum for the boiler
industry to improve technology, to establish voluntary guidelines,
to develop safety programs, to enhance product and service quality
and to conduct research.

We congratulate you for holding this workshop as the topic has
vital importance to our industry. We also thank you for inviting
the ABMA to participate.

The plan to complete implementation of the European Community
internal market by 1992, referred to as EC-92, will have major
effects on U.S. industrial companies.

Both U.S. exports to the European Community and the operations of
U.S. companies with investments in the E.C. will be affected.

ABMA believes that the overall impact of the EC- 9 2 program will be
to encourage strong and dynamic growth, in an increasingly
deregulated E.C. market. The results, we believe, will be
beneficial for industry in Europe, and for European workers and
consumers. We also believe that if this program is successful, it
will provide a positive stimulus to world trade growth. U.S.
industry has a series of specific concerns regarding the outcome
of specific issues in the EC-92 process.

95



Decisions on these issues could either enhance or reduce the
opportunities for U.S. companies' trade and investment in the E.C.
These major issues for U.S. companies are:

. Technical Standards and Certification

. Public Procurement

. Social Dimensions

. Competitive Policy

. Monetary Policy

. Other Potential Issues .

Technical Standards and Certification
U.S. industry is encouraged by the "new approach" being taken to
develop Europe-wide technical standards.

Consonant with E.C. obligations under the GATT Standards Code^ we
expect that any new standards developed on a Europe-wide basis will
be transparent and compatible with international standards. New
Europe-wide standards should not create de facto trade barriers.
Similarly, the establishment of an E.C. regime for product testing
and certification should not lead to any discrimination against
products made outside Europe.

Please bear with me for a moment to review how important and
necessary codes, standards, and certifications are to the boiler
industry. Considerable work has been accomplished to provide
public safety.

Steam was a magic word a hundred years ago. But steam needed a
boiler, it still does. Many boiler designs and configurations were
being manufactured at that time. To help guide and control these
dynamic activities, and the increasing complexity of industrial
growth, the American Society of Mechanical Engineers (ASME) was
founded in 1880. It was later to become a significant influence
in improving the quality and safety of boiler products through the
ASME Boiler and Pressure Vessel Code.

The 1880 's were also a time in which boiler explosions were common.
There were a number of boiler manufacturers who were concerned
about this explosion situation, so they decided to act.

The first public reference was brief and cryptic. It read, "A
convention of boiler makers will be held in Pittsburgh this month."
At that two-day meeting - April 16 and 17, 1888, the ABMA was
founded and a constitution adopted.
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Working with the ASME, members of the ABMA, through the efforts of
a Col. E.D. Meier, serving as president of the ABMA and the ASME,
agreed to "confirm the appointment of a committee to formulate
standard specifications for the construction of steam boilers and
pressure vessels, and for the care of same in service." As a
result, on March 12, 1915 the "Rules for the Construction of
Stationary Boilers and for Allowable Working Pressures" was
adopted

.

This was only part of the battle. Unless legally adopted the ASME
code lacked the full force and effect of law, and in 1916 it had
not been legally adopted anywhere. To foster the adoption of
uniform, ASME-based, state laws and multiple ordinances, another
association, the present day Uniform Boiler and Pressure Vessel
Laws Society was formed.

The final battle was to assure that these adopted laws would be
adhered to. In this regard, in 1919, the National Board of Boiler
and Pressure Vessel Inspectors was created.

This organization is dedicated to the preservation of public safety
through the promotion of uniformity and interchangeability of
boilers between jurisdictions utilizing the ASME code.

Now why did I bring all this up? Well, governments become involved
in standards for two reasons - the procurement of goods and
services for government use, and to protect the public. In many
countries, government regulations are based on standards developed
by private organizations such as the ASME. In the U.S., this long-
standing code has served both the private and public sectors,
probably like no other of its kind. We believe that there is a
compelling need for government to have oversight and provide a
clear objective level of "due process" that goes beyond the private
sector requirements and is supportable in the courts. We strongly
believe that the U.S. government must take this initiative or U.S.
interests in international commerce are in jeopardy. It is
essential that the U.S. government assure all Americans that they
are properly and equally represented. This applies to large
manufacturers with staff to look out for its needs and small
manufacturers who rely on the consensus system to look out for
them. If standards negotiations involve government interfaces, it
is essential the U.S. government provide leadership.

The U.S. government recognizes the role and operation (workings)
of consensus oriented standard organizations within the U.S.
manufacturing community (the ASME code is a prime example).
Perhaps the suggested establishment of a federal standards,
accreditation and certification institute would suffice.
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Public Procurement
U.S. industry is encouraged by the strengthening of existing E.C.
rules on the opening of member government procurement and by the
proposed extension of E.C. rules to the sectors presently excluded
from GATT or E.C. discipline. We are concerned about the possible
world trade impact of several provisions in the excluded sectors
directive, including the local content rule, use of transitional
measures and treatment for non-E.C. suppliers based on "equal
access.

"

Social Dimension
ABMA members with investment in the E.C. are strongly interested
in the issue as to whether EC- 9 2 should be accompanied by new
initiatives in employment and social affairs, and what type of
initiatives would be most effective under the EC-92 program.

Competition Policy
ABMA members believe that establishment of E.C. - level control
over mergers and acquisitions, particularly large-scale
multinational combinations, can expedite the development of
improved cross-border efficiencies and economies of scale within
the E.C. Such an E.C. - wide policy, however, should replace
existing national approval authority for such mergers within the
E.C., and not merely add an extra approval procedure to existing
national competition policy controls.

Monetary Policy
ABMA members with business operations and transactions in the E.C.
are encouraged by the decision to eliminate all controls on capital
movements within the E.C., and by consideration of other measures
designed to reduce the cost and difficulties of intra- E.C.
financial transactions.

Potential Issues
ABMA members are especially interested in future proposals which
may be developed regarding establishment of an E.C. system of
export controls of strategic products and technology, and reduction
of defense procurement barriers within the E.C.

The ABMA supports U.S. government consultations with the E.C. and,
where appropriate, negotiation, on the issues above that are
directly relevant to U.S. trade interest. Such discussions could
be on a direct bilateral basis or in the GATT. In particular, the
ABMA reaffirms its support for U.S. participation in the GATT
Rounds, as well as for the strengthening and expansion of GATT
codes and non-tariff measures.

Furthermore, the ABMA calls upon the U.S. government to strengthen
the support that it provides U.S. trade, industrial and commercial
interests in Europe.
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The Department of Commerce, the Office of the U.S. Trade
Representative and the State Department have so far done a
commendable job in identifying and disseminating information on
EC-92 issues. It is our view, however, that more resources need
to be devoted to this task, especially by strengthening the U.S.
and Foreign Commercial Service.

The ABMA is ready to participate in efforts to enhance the National
Welfare, for our customers, ourselves, and our government. Please
call upon us for the development of or in kind expertise in this
endeavor

.

Again, thank you for this opportunity to discuss our interest in
this very important and vital topic.
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